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e > Inhabitants of St. Giles's s in the Fields. 

Order of two 

of Jatub Maile, an Infant of 

Age, « Clement's, but in St. Giles s, (to 

3 8 8 the former of which Pariſhes the two Juſtices had removed him 


| ehis Caſe are from the latter) upon this Caſe ſtated ; viz. His Father's Settlement 


rightly dards could not be. di ſcxurred: But his MoTHER had formerly gained a Set- 
bor the "+ nent by Service in the Pariſh of de Clement Danes. This was 


imperlect. her laſt Settlement before her Marriage. Arrrx her Huſband 
Maile's Death, ſhe married a ſecond Huſband, Jobn Simcock, who 
vas ſettled in gt. Martin's in the Fields.” The Seffions quaſhed the 


. » + /original Order, which removed the ace r N from St. Giles's to 
K. . Era tt; el 


— . + In Trinity Term laſt (1732, 5 and 6G: 2.) tio was made to 
De quaſh this Order of Seſſions- And Serjeant rg 3 5 moved it, 
c (̃ted the Caſe of Cummer and Milton, 1 Salt. 528; whiere Mr. 

- Powell ſaid that, © If a Widow, having Children under ſeven Years 
© old, macries a Man of another Pariſh, the Children ſhall-go with 

"the Mother for Nurture ; but after ſeven Years of Age, they 

I he ſent back to the Pariſh where the Father \ was ſettled!” 
Aſterwards, in the ſame Term, Cauſe was ſhewn by Se 
Arber 9 7 quaſhiog this Order f Seffions. © He. 0) ed, that the 


at 


- 4a 
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on: er, ſettled, "He cited the * Caſe of St. George's * 
aſes, 


—p Vols: rine's, Miebaelmas 1714; and alſo the "Caſe of Paulſpury and 
N 69. and Woodend, Hilary 1726," where a Widow gained a Settlement by 


: Lord Nc eight adinined into à ſmall dged;| that 
| ag „ the having gained ſoch u Settlement, her Child followed her Set- 


ttlemeßt. Vide Ng hs? Edition 1750, une 116. and 


1 ty, 2. *7 ©, * KT £ 12 EE. 5 s. LP" > * „ 
* ; * — 3 1 34 ha? 2 4 * a 1% 4 N 


Cur. In thoſe Calls be Woman had gained: a Settlement. in er 


* o ; 15 - OWN. Ae 25 12 25 b ſhe n not in her own. ht, but 
3 . RoLE EMIL AAC Er. 
VF In this Term, it came on again: And in Anſwer to the Objec- 


tion, That the Child ought to be ſent to the laſt Settle- 
ment of the Mother before her Marriage, the ſame Caſes of 


# $4. | St. George's and St. Katharine's and Paulſpury and Woodend were 
on r : | | * | > | 79 cited 
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prove * « chat aſter the Death of the Father, the Children 7 . +52, 
noved to the new-gained Settlement of the Mother. 
The Counſel on the other Side agreed; that where a Woman has | _— 
a Settlement of her on, the Children ſhall. go to the laſt of ſuch of . „ I. 
her own Settlements: Bat her laſt Settlement in the preſent Caſe is +2300 
not acquired | in you 0wn Right ; and therefore i is not within that Rule. WEE 1 
: the Widow 3 hd the Child. Femordd wk her, as Part of ber =. ä 
my: And beſides, that was in her ou] Right. So in the Caſe of T ͤĩ 1 
St. Georges and St. Katharine's, the Child went as Part of the Fa- 1 
mily of the Wife. In the Caſe of Cumner and Milton (2 Salk. 528.) 7% 
Powell J. laid it down for Law, © That the Mother cannot 5 VVV 
4 gettlement for her Children by a former Huſband in the Pariſh — 
* where her ſecond Huſband is ſettled; being under Coverture, and | = 1 
« having a Settlement there herſelf oxnLY a. Part of ber Huſband's . 1 
Fumih, from whom ſha cannot be ſevered: And no one ſaid any by: 
hing to the contrary of what he ſo laid down. 1 Salk, 482. pl. 3A 
35. Anonymous. © If a Man fettled at A. marries a poor Woman 5 1 
ho is ſettled at B. having Children by a former Huſband, his 1 
„ Wiſe ſhall be removed with him to A; but ber Children, foch of. = 
ee them as are above ſeven Years old, ſhall not be removed. (Thoſe | : 

t under ſeven Years of Ape ſhall indeed be removed; bat that only 1 

„ ber N In: For they ſhall. be kept at the Charge of the-other _ . _ 
MI. 7. yn. Where the Father has a Settlement and dies, (Hes 2 
and the C dren unde - ſeven. Years of Age are removed with the 9 4 „ 
Macher, it is for Nurture only: And in ſuch Caſe, the Children 2M 
- ſhall at the Age of ſeven be removed back to the Place of the Fa- 8 vr „ 
ther . laft OR OTTER e l . 14/38 
7 the ſecond: Marriage of this Woman, the has acquired.a Set. 
tlement in St. Giles Tn and conſequent y her Settlement in St. GC. 1 
ment's is gone: And it ſeems that the Son muſt be ſent to the Place e | 
where the Mother is ſettled at the Time of the Order made. „ 
Mr. J. Lee. I think the Queſtion has been determined. In a 7 * 2 
Caſe in Carthew 449, between the Pariſhes of Wang ford and — 4 . 7 
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dun, the Fact was, that three poor Men of Wangford came into the V. B. Thais i 
Pariſh of Brandon, and there married with three poor Widows. of wr On By 4 55 
Brandon, who received. Relief, Cc; each of which Widows had 482. „ 335. _ 
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| tion. was mh ber; —_ „ 
| is Caſe in | 1 
Seſſions. Son- *Seffions Caſes, | MM 
"1 00RC, Edit. 1750, ©, 
* Vol. 1. Ne 1 
1; and had; 22 Sy, 
© this N Na _ _-—_ 
ook. into, it; and 
ion en t] 1 
November), it was argued, by Serjean t Chap . 
within 3 & 4 V. & M. c. 11. er. 6. 3 
; | Caſe, Holt ſaid, © That Payment of the Land- Tax had been helda 8 
* ſufficient Notice,” ih, 555 a | 1 
In Contb. 282. it was ruled, © That the rating a poor Occupier | _ 


of a Houſe, rox mis LanDLoRD, to the King's Taxes, is a N IN 
. Seating lim within the new explanatory Act to make a Settle- 3 

bs rg 7255 | | R 23 
3 By 9 6. 1. fo. 403. there is a Proviſion that a Tax to the Sca- | 1 
. venger s Rate or High- way ſhall nor gain a Settlement. Now this is > = 


a Tax of a higher Nature: And therefore not being provided againſt, 9 8 4 0 
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he has a For. i ; it was ner his own Money f bul 
Collector. N „%// 0 fe! OE: G4 55 
The Statute of 3 & 4 N. & M. c. 11. ſet. 6. makes a Payment 
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2 to 1 al Settl ement in it. It is in the plural: And th 
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Trinity Term 1&8 Geo, 4. ; 
rechoids/and Ob pyholds are not within the Words of me Ae. 


Now 
And though this be a 7 yet it was made ſo long ago as in 7 I 
And this Man comes in under his Father's Witt, 7 


It is boarde with other Things) charged with 300. payable to 
his Mother, for her Maintenance: Aud it does not appear that any 
Evidence was laid before the Juſtices of the Vulue of this Leaſe. © 


In the Cafe of Murſley'v, Grandborough,” it was nor 4 "beneficial | 


Teaſe of ihe wholez for à great Pat was let off. & 


This appears to be a Cottage, Garden, Orchard and Backſide. 


The Fauper did not come to lettle upon it as 4 RamBLee; but 
derived his Right UNDER 1s FATHER. It would 


ze" too * to . 


NG the Juſtices Authority to remove a Perſon ſo ſituated. AY 
Therefore 1 think the Juſtices"; are miſtaken in WES pinion : "And 


the Orders ought to be quaſhed. why ee $0540 enen 

Mr. J. Page. I do not fee that the Party can b. 2 from 
' Bis own, tf be comes by it fairy. Indeed if he i e th the 

In an Action of Treſpaſs between st. Peter's and St. Clements, 
Lord Ch. J. Holt held, © that the Pauper could not de removed from 
his on Houſe, where there is no Fraud.” © 

Mr. J. Probyn. The Intention of the Act was imanifetly aghinſt 
"Perſons who came into Pariſhes on Purpoſe to gain a Settlement :- 
And the Reaſon of the fixing ten Pbunds a Year for the Value of the 


: Tenement, is, becauſe it requires ſuch a Stock that the Man is not 


to be preſumed. likely to become chargeable. The Act intends to 
ym People from fraudulently ſettling in a Pariſh by taking a 
caſe themſelves, under the yearly 7 Value of 101, But this Man bas. 
it by a PRE 10 NT Right ; and his Right to enter upon it is as geod 
as 11 it were a Frechold or Copybold: Te comes into K be ons a Tit- 
TIER; not by Fraud. te, N e e wie 
Ever fo little in Point of Value is oh: to ile a Perſon i irre- 
movable from Freeholds and Copyholds: And in the Caſe of Murſſey 
v. Grandborough, it is carried on to Leaſehold. ' That Cottage was 
but Zos. a Year in the whole; and only u Rooms at-moſt remained 
to the Pau per's Wife. Therefore that Opinion was not given upon 
the Value; but becauſe | it was bis on, and e he was not re- 


movable from it. 


Theſe Premiſſes muſt be of greater Value than - II. fir Rom 


. The Juſtices do not appear to have inguired into the Value. The 
Father has charged it, together with his other Eſtate, with 20/, So 
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: Trinity Term 7 & 8 Geo. 2. 7 
But, on the other Side, it does not appear that this Man had any 


other Eſtate; and L pe wi he had not, or baker, ng N 

removed him. * 1 1 4 

| 0 appear pear, 1 think, to bed Cle Leaſe. 

that is wor my 3 Realon; For i it is bis WN; and he is Nor 
removable from bis own. And if a Man ſtays fort 5 in any Houſe 
in a Pariſh, from which he is not removable x. om kbar Tine, he 

is ſettled chere. Ag 4 . 

x Mr. J. Lee. Tha Caſe i is, a8 it Tes 5 i 1 the Letter 
of 13 & 14C. z. c. 12. But it is plain that the Judges have nor 
taken it upon the Letter, but conſidered the Meaning and Intention 
of it, and the Fr amble, which deſcribes Wanderers and Vagabonds ' 
coming into Pariſhes with bad Views and Deſigns. 

But Frecholds and Copyholds and alſo Lea holds where a Man 

has a Right, where the Tenement is hit ow, are not within the 

Intention of the ae And the a can not remove ſuch Perſons 
from their oun. 

So before 9G. 1 1. c. 7 „ Led. 5. if a. Man ade ever ſo ſnall 4 

Purchaſe, he gained a A even though he made it with an 

Intent to. gain a Settlement. Therefore the Statute requires it to be 

of a certain ard fur Ah of the Value of 304 and that to be 

bond . fide: * 5 | 

In the- Cuſe r now dende the Com the Pa 

ment which: to be his own: And he ha 

cutor and Deviſee of his Father. . Ok 
Therefore he did not cou into the Pariſh of Hever to ſettle 9 
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own, and coming to him i in this ge the * uf not re- 
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N b 20th ſtint Motion Was mid. 

n Seffions, confi 


rining an Order vf two. JuS! made 
bor dhe. Removal ef ier H/brefer from tiſe Pariſh of St. 6 
Meſiminſter to the Pariſh of St. George Hanover d en to 
quaſh dhe faidrorigh Ou. i 5 J ir); es 
Scihions echt \@pirfon': this 
Pheehr, a Puriſh 7 7 oh un b rite — 
prentice, by Indenture, to waar Leiceſter of he * 
Grorge Hao der Squares voller e wow 
Settl᷑ ment. 1Aft& winds, and during ee 2 was; 
by parol Agreement, hired out bs bee fon 8 td 7 ot in ; who 
1 RB; vehtre he refided iid worked Ae 
Days, (ro r,, fon the 'Bpace oF one: Year dnd up.] ds) 1 
jad Spprenticeffi ;bontinumg: Duff which Fine; her Maſder 
George Leiceſter received ber Wages, and found ber in Clvaths; 
- | The Sefliois. bekl her Settſvenent'ts' be in t iſh of St. Giitrge 
Hanover Square: And therefore diſallowed the Appeal, r 
ed the Order uf the two u ſticest 


The Q veſtion was, Whether her ſerving above forty Days in | the 
Pari bf St. Mary B with The Content and App 0h of her 
Maſter, did got gain her a Semement in that Pariſu. 


The Counſel for t the Motion (who were for the Pariſh of St. George | 
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there is this: Pifſcrence betweerr. them Upon 384. & M. c. 
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the-Caſe-of 2 Wurden in Nature: of a Tithing-man, H. 9. Arn, was 


13 G N M. . 11. There are the Words; 4 i 'a Town E 


or Pariſh,” Amid under bar Act the Paupers were” rethoveable 
before they became utually cha 


IV. Caſes of Settlements, Ed. 
1742, yes 3. and. Lucas Reports (10 Mel.) 13,14, 15. | 

The 8 & 9 z. c. zo. compels the Piriſhto'receive a Certifi- | 
eien. And therefore it * to de donſidered the Foot of 


Eſtoppels. 


5 upon the Conſe- ; 


| 8 5 "Faſter Term 8 G 2. 


Le but was not. ſworn in till half the Year was out. An Exception was 
133. $.C. taken to the original Order for Want of a Complaint of his being 


Eſtoppels The g 10 M z. c., 11. is the Act bpen, weh li 
kl 05 ariſes : And the. Perſon. i is not remoyable coll he be ZOmes : 
| g ually charg cable. 3 & 8 8 3 
le ag of "The Caſe e the Pariſhes of * Gur fngton 6 and! 7565 
Ed. 17425 nity in Oxford, H. 2 G. 1. was determined upon int. 


Ne 95. and Certificate-mgn executed the Office of Tithing- man, for A 1 Year: 3 | 


actually become chargeable : And den that Exception it was. 
aſhed. 8 
| This is not nor can be R RS an Execution of an annual of. 
fice ix hig Pariſh; nor had his Acts any Relation or — 
to the Pariſh: He was a City-Officer, not a Pariſh- Officer. 
Ihe Counſel on the other Side (for quaſhing the Order of Sef- 
ſions) obſerved, The choice was 15 the whole City, as appears 
from the State of the Caſe: - 80 that there v was no Inconvenience or 
Surprize. 7 
The Caſes of conſtrudtwe Notice are out of this Queſtion: f 
For the only Queſtion here i is, » Whether the Certificate-man avoided: 
his Certificate. . 1 
The Act of 3 & AW. & N. is amd by 9 & 10 W. z. For 
the latter does not confine the Execution of the Office to be por bis 
own Account Therefore an Execution as Deputy for another Perſon - 
would be good upon his latter Act. And there are other Inſtances, _ 
beſide thoſe mentioned in the Act, that will gain a Settlement—As 
renting Lands in different Pariſhes. A. 9 G. 1. Rex v. The Inbabi- 
tants of Broxbourn. Rex v. The Inhabitants of Melton. The Court 
held it ſufficient, though all the Lands were not within the Pariſh, 
according to the ſtrict Letter of the Act. In P. 5 G. 1. between 
the Pariſhes of Eaſt Woodbay and Burclear, a Certificate-man mar- 
Tied a Copyholder, and lived three Years; and by that Means rd 5 
a Settlement. [Caſes of Settlements, Ed. 1742, No 121. 
In the Caſe of Garfington v. The Holy Trinity in Oxford, the 
Tithingman was legally choſen, and ſworn-in in ſufficient Time; 
Therefore the Court held 3 it a good Settlement. But the Counſel - 
for Gar/mgton, dhe Merits being againſt them, objected to the ori- : 
ginal Order; and upon thoſe Objections, it was quaſhed. 
Mr. Juſtice LEE. —It is as you ſtate it. My Account i is, thit 7 
the Cafe was upon this very Point: A Certificate-man was. appoint- 
ed a Tithingman by the Steward of a Leet: And he ſerved a Year; but 
was not ſworn in a tall half the Vear was: N T he Court inclined = 


7 | that 


1 * 
89 5 he” * * . 
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0 


It Was 2 
els that jen * a ſecond Ant and Lord Parker or- 


Eaſter Tem 8 Geo. | | 
place But being a new Caſe and ſomewhat 


dered the Counſel to ſpeak. to this Point, Whether he was legally 
ec placed i in the Office, or not, as not having been ſworn till half 
« the Year, was expired. The original Deer was afterwards 


quaſhed for Want of Complaint. | 


The Counſel for quaſhing the reſent Order. oh Selens 1 
ed; and cited the Caſe of St. Jobn's Hertford and Amel: It was 


faid that the Act never · deſigned to put Certificate-men in a worſe 
State than before. Lv. Cafes of Settlements, pa. 108, Ne 143. 8. C. 
Tri rin. 1722. . 


It would be BY to confine this Clauſe to ee Offices; hos 


' cauſe they could not be appointed Churchwardens or Overſeers, | 
without being Pariſhioners and ſubſtantial Inhabitants. 


In the Caſe of Garfingron v. The Holy Trinity in Oxford, Lond 
Parker ſaid, * that” theſe Statutes 1 in Reſtraint of Settlements muſt be 
te taken frifth.” 

LORD HARD WICKE—The State of this Caſe i 18, That 
a Man comes, by Certificate,” from the Pariſh' of St. Thomas. to St. 
Mary Calendar's in Wenchefter and i is ee a Conſtable for the. 


Giy of Wincheſter. 


The Queſtion. 1 Whether the A pprentice of this Man Sine 
« 2 Settlement in St. Mary 8 by ſerving an Arprenticeſnip to him 


chere, 


That Qgeſtion immediately denends upon the AQ of 12 Am. flat. 1. 
c. 18. ſec. 2. The Words of which are - And not having afterwards 
gained a legal Settlement in ſuch Pariſh.” Which brings it to 
this Queſtion, © Whether the Maſter had by any Act piscuarceD 


Eo the Certificate and gained a Settlement in the Pariſh into which he 


e came by, Certificate,” And tha depends upon. the Acre belating 
to S oe le 


The firſt of theſe is 8 & 5 1. z. c. 30. which Ga $1 I .) enacts 
that a Certificate- perſon ſhall not be removed till he actually becomes 


chargeable: Though as ſoon as he does become ſo, he may be re- 
moved to the Path from whence he. brought the Certificate. | 


Yet ſtill jt was thought reaſonable that there thould be ſome G 


and Circumſtances excepted ; under which, he might gain a Settle- 
ment in the Pariſh to which be came with a Certificate. And there- 
fore 9 & 10 V. 3. c. 11. was made, intituled, © An Act for explain- 


« Poor ;” 


' - 1 


6 fy an AR made i in the laſt Seſſion of Parliament, intituled; An 
4 for ſupplying ſome Defects i in the Laws for the Relief of the: 


2 


— 


— m 8 Geo. 2. . 

© Poor; any ga Doubt, „By what Acts any Perſon comin 

8 to reſide within any 7 Paciſh/þ 7 Virtue of a Certificate ma procure 
in Fatiſn; and whether - ſuch Þ Crete 


1 8 not amount to a Notice in Woiting, in order to gain a . — 
e ment.“ (And it would have been a ſtrange Thing if it had, when 


| the Certificate was intended to prevent it;) It nate that no Perſon. 


or Perfans whatſoover, who all come into any Parith by any ſuch 


Certificate, ſhall be adjudged, by any Act whatever, to have pro- 
cured a legal Setelement in ſuch Parith, unleſs he or they mall really 


and bond fide take a Leaſe ef a Tenement of the yearly Value of 
104 or ſhall execute Jour one? t in 7855 Feriſe, being 270 


placed in ſuch Office, 

The Queſtion then up a this AR i is, Whether i it means an anmual 
Office within the Pariſh; z\or an annual Office Fa general, he being 
refident 4 in that Pariſn. 
When this Cafo-was ſpoken bes, A did think that it 
differed from the Caſes of poor Perſons at large; in whoſe Caſe, 


though they ſhould be appointed in a Town it large (which may 


| cool of ſeverat Pariſher) the Appointment did abt lipder the Re 


moval: Whereas, a Certificate-man- could. not be removed till he 


ſhould become actually chargeable : So that there ſeemed to be 4 


nce in Point of Conſequence to the Pariſbes. And therefore 
N that unleG the Court was bound down by ſome Authorfty, 


it might deſerve Conſideration whether it ought = in the Caſe of 


a Certificate-man, to be reſtrained to an Office in the Pariſh. © 


Trinity does now appear 
the- Office was an annuel Office ergo; nt and the Certificate man 
was not appointed to it by the Pariſhioners 
Court's it upon the 

ſufficiently ns they did not TO of the Office being fuch: as 


would thtitle bim te 4 en within 9 & 10 N. 3- prouded be 


5 wn. in it. 


But the Cafe between the Pariſhes of Garfington and We E 
to be the Caſe of a Certificate-man ; and 


dut at the Lerr: And the 
2 Appointment, mattes it 


be too ſtrong for the Court to 
Natice in Writing : But other Equivalents being thereby allowed, 
_ Act ſays that if any Perſon, who thall come ta iphabit in 
any Town or 'Pariſh, ſhall for himſelf and gp his own Account 

<< d execute any public annual Office or C 
© Pariſh during one whole Year, he thall be adj judged and deemed. 
to have a legal Settlement in the ſame, thoogh no ſuch Notice 

5 4 „ 


Then — the Caſes en 384 N. & M. c. 17. which will 
get over. The former Acts required 


the ſaid Town or | 


k 1 . b Ts > a 8 8 U 5 n Hd D __ Se 8 W * p 
= e e EAT, 3 2 . , 2 
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— 


\ 


" Faſter Term 8 Geo! 2. 


2 1 W riding be delivered and e as is ad bete re- 


— Be Mert che Words are © Aim! 


ce or Charge In 'tbe aid 
er Town or Parifh.”. 


But the Current of Authorities is, that thoſe 


Words were NoT confined to Offices belonging to the Pariſh, and to 
which the Pariſh appointed. And theſe Words in 9 & 10 . 3. be- 


ing the ſame as in that Act of 38 4 W. & M. the ConPrruftion muſt 


therefore be the ſame. „ 
It is ſaid indeed, that hs Winner AR 1 the Word Win 8 te in 
the ſaid Town or Pariſh;“) which Word Town”? is not inſerted 
in the latter Act. But I think that that Word makes no Difference 
at all: For it muſt mean ſuch a Town in which a Settlement can be 
| gained not a Town at large, confiſting-of a great many Pariſhes. 


* Therefore 1 am of opinlon that the Maſter. procured a legal Set- 


tlement in St. Mary's: And eonſequentiy the Apprentice gained a 


good Settlement there alſo. 


Mr. J. Pate, —The Caſe between. the ruhe, of Garfing- > 


Tbersfere «this Pariſh 
which was a Part of the City, was: inteteſted, and had 


ton and The ly Trinity is in Point. 
48 Man was put in by the whole City. 
St. Mary, 
as good Notice as if he had been appointed by that particular Pa- 


: rich. And an Officer of a Hundred or of a City may be ſuppoſed 
to be 4 Man of better Sabſtance and more conſiderable TI than | 


an 'Officer of a ſingle Pariſh. 
Therefore 1 ooh ur with mn Lord, in Opi C 
Mr. J. PROBVIN.— This Act of 9 pi 10 Wis 54070 ks 


7 99 


Certificate-men capable of gaining 2: Lettlement- in he” N 
td which t 


cdme by Certificate. And how to diftingu 
this from che 


the Choice, it ſhould ſeem to follow, that this Paxiſh concurred in 


43 ok if not, yet he muſt be ſettled in ſome of the Pariſhes within 
the Cit 


theſe ht have been made in favour of Settlements in the Pariſh 5 


Man rents a 
Farm lying in w/o Parithes, he is ſettled according io. the Inhabi= 
26099, "6 according to the Value. | 


Ant that muſt be in the Pariſh where he lived. All 


where the Party iubabit. And therefore where a 


Therefore he likewiſe concurred in the ſame Opinion i that the 
a econ was: ſettled i in St, Oy Rams: 


Leaſorr of the Caſe of St: Mary's Readin ng. would: ” 
difficult. There the Man executed his Office in every one of the 
Pariſhes: So did this Man. And here, the whole City joining in 
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34 th 5 Faller Term 8 8 Ge. 2. 


Mr. n LIE l think this a: good Settlement in. gt. Mary 6. 
' Theſe Acts have always been and ought to be taken favourably 
to the Perſons endeavouring.t to gain Settlements: And it was ſo de- 
clared, in the Caſe of Gar/ington v. The Holy Trinity; and in the Caſe 
of Eg. Woodbay v. Burclear, where the Certificate · man had · married 
a Copybolder, of Inheritance: And the Queſtion was upon the Con- 
ſtruction of this Act; Which has ſtronger Vords in bat Particular, 
than in the preſent Caſe; becauſe it is expteſsly declared that no 
Certificate-perſons ſhall gain a Settlement. by any other Act whatſo- 
ever except the to therein ſpecified. And yet, though that Caſe 
was neither of the two, all, the. Court unanimouſly held“ that a 
* Settlement was gained by the Certificate · man; and that this Act 
„ v. Lucays Was not to be conſidered as an explanatory Act, but as a * new 
Rep. (10 Med.) © Law Tall And that is true: For it enlarges the Certificate- man 8 
430.and Caſs power of * 5 a Settlement. For, now, if be executes ſuch an 
of Settlements, 
Ed. 1742, pa. 2 by. eputy, he gains a Settlement: Whereas. by 30 4W.& 
gi. M. he was to execute it for himſelf, and on his own Account. 
. mw Caſe of St. Mary Reading turne upon the ſame Foint as 
| the preſent ; though it was on the former. Act of, Parliament, | /- 
As to the” he 'of the i being. point in 
oe: 10 * 4 o, added i in 3 8 4 V. & M. . Lord Har dwicke's An- 
er is a ver full! one: It muſt mean ſuch Towns wherein Set- 
Went can be gained. And the Words of this AQ are very ſtrong; 
For it does not fay Pariſb- Office, but © ſome. Annual Office in ſuch. 
« Pariſh; and therefore it is not to be reſtrained, in the Caſe of a 
Certificate: man, more than in any otber Caſe. __ 

80 that, I think, both the Words of the Act and the Caſes which 
have been detefmined upon it are very ſtrong; and that the execu- 
ting this annual Office, Lan al not ee 5 the e e this 
CHE ud a Settlement. _ 1 . 
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ker v. The Johabitants of Denham.” * * T5 505 


* M g W. 0 Juſtices e e Walker and;  Bbtabech: his ; Ment 12h | 
1. Wife from Dalbam to Denbam: And the Selica upon _— 
Appeal, confirm the Order. usf. 1004. 


The Order of Seſſions ſtates the Caſe 0 ae Eunund Walker 52 —. 
bired a Houſe and Farm of -10/. a Year and upwards. in Denham, Ed. 1750, a 
and lived therein from the Year 1725 to the Year-1730, and was Vol. 17 
rated and paid to the Poor's Rates of the faid Pariſh: Afterwards, Ard Ca fois 
he hired 2 ok Houſe and Farm in Soutbwold Park, of 1501. a B. K „7, 8, 9 
Year, and lived there for ſeveral Years:* But Southwold Park ane I 
ſaid is an EXTRA-PAROCHIAL. Place, conſiſting of ¼- o 3 and 5 — in- 
about 300 Acres of Land only, belonging to and in the Occupation tided.) 
of different Perſons, being in the whole of the Value of near 3000. 
a Year. And it dues not appear that within the ſaid extra-parochial 
Place there are or ever N Per ſons appointed to receive or pro- 
vide for the Poor bappeni rein. Upon deliberate hearing of 
Counſel on either 84% The 1 do, under the Circumſtances 
aforeſaid, . confirm the Order ſo made for Removal as aforeſaid: . * 
The Counſel who moved . to. quaſh theſe. Orders (Mr. Strange) 
aid, It was now eſtabliſhed, © That a Perſon may be removed to an 
* extra-parochial Place, which may be looked upon as a Townſhip. 
* or Vill, and has more Houſes than one; and * that a Manda- 
e nus will lie, to appoint Overſeers. for an extra-parochial Place.“ 
To prove which, he cited the Caſe of * Dolting Stoke: Lane and 7 orteſeur's 


Brookham Lodge, H. 11 An and Res emen 2 bell 486 


Jord, P. 8 G. eke Mari 
1 95 4 in e * 
Therefore the laſt 5 Selyment! of the Paupers was. at South: Fes Kaas. dy 
mw asus, Pa, 
olg Park ; not at Denham. | 


On the: contrary, It was argu ved (by Mr. Abney and Me. Filvir) yo 512,and 
that the general Rule is, a) Perſons cannot be ſent to or from 8 Med. 39. 
a, extra-parochial Places.” | And there is no Inconvenience in this 
Doctrine: For as they are not to take other's Poor, ſo neither are 
others obliged to take zheirs. - Indeed if ſuch extra- parochial Place 5 
be. ſo. populous as to be: looked upon: as a Town or Vile that wy | 
make a great Difference. © " ö 
In the Caſe of the Inhabitants of Stoke Lane, ap and Brooks z 
ham Lodge, the Pauper was ſent to an extra-parochial' Place, called 
Rrankbar Ty? And the Order was quaſhed, becauſe the extra- 
F2 Fn 


- 


— 


AZ, 


* 


TY” 


* Y, Se. 213 


Village; but N otberaoiſe. 


certainly does not, It ought, atleaſt, io coaßſt of "ſeveral Houſes, 
to Sie that Idea in any 


r.1Sr N A In the Caſo of l it ap 
Mandamus, and wn admitted by: 
"— gh. infited to. be:e 


br "4 


Lud) replied; That extra- parochial Places E aha; 
i * them by Mandamus. 


Eaſter Term 8 Geo. 2. 
be Place did not come under the Notion of a Townſhip or 


illage. 

The A@ of 13 G 14 0. 2. c. 12, 60 all England, ir the 
extra-parochial Place can come under the Notion of a Townſhip or 
A Place conſiſting only of ov Houſe 


Degree. 


In the Caſe of. Rex v. Te Inhabitants of Beem M. 2G. 2. 


B. R; there are t. Houſes, the Duke of Rutland's (Belvoir Caftle) 


and/ an Ale- houſe: But there were not, nor. ever had been, any Offi- 
cCeꝛrs there. ee Removal thither- was quaſhed: ee 
peared upon the · Allegation in the 
the Return, Tat it was a Vill“ 

arochial. Nx that vill wight-confiſ 


uh two Houſes — are not Coffitiont't to- be confitored: as a _ 


And unleſs: an extra-parochial Place be a Townſhip or Village, i 
is not within 13 & 14 C. 2. c. 12. A Town or Vill 


chend, 8 
ding to-Finch's Laus contain ten Families And c) 1 Mod, 
78. Waldror's Caſe, it ap s that a Village is Diftri& that bas 


a petty-Conſtable over it. The Definitien in Co. Litt. 115. is 


| cis Villa e ex pluribus Manfionibus uicinata, et collata ex plu- 


* ribus Hicanss."' This Place, therefore, heving ONLY Two Houſes 
in it, cannot be conſidered as a Townſhip or Village. 
The Counſel for quaſhing the Orders (Mr. 85 0 8 


1 Mr. 
ffcers ap- 


In the Caſe of Dating and Stoke. Lane it was Aiden; 21 That 


7 there muſt be more Houſes than one.” It has been fd; It wWas 


there holden that chere muſt. be. ſeveral,” But more than one 
are ſeveral. 


This pucſent Caſe anſwers the Defivition-in Ca. Lin Ie is a Vill 


donüiting ex pluribus Manfſonibus & Vicinatit: For it has fue Houſes 
and 300 Acres of Land ee to and in the Occupation of Me” 


ferent Perſons. 
If a Town be decayed, it is ſtill: a Town. And to prove that 


; this ſhall be intended and taken to be a Vill, they cited Greene v. 


Proude, 1 Mod. 1 17. and Aadiſon v. Sir 2 1 Med. 251. 
If this be not a Vill, bat is it? It muſt be either a Vill, or Part 
of another: Vill: (For Pariſb is only an Eecißſiaſtical Diviſion.) All 


| r Term: 8 Gaoi FX 


land is dvided i into Fills. And therefore this. muſt! be be a Me 
Far of à Vill, or elſe no Part of England. 
In the Caſe '6f Belvoir, there was a material Fault. For. it 4 £ 
directed, * To the CHURCHWARDENS: AND OVERSEERS of the Pa. 
riſh ox Liberty of Belvoir; Whereas it was particularly. ſtated © that 
there WERE reg  Befides,. the Rule was mage abſolote Wile 
any Defence made againſt it. 

331 Lon HarDW! CKEs — This in. new Cale: At leaſt, it 
| "Brfive: the: Caſe: as Dolting. ad Hole Lone, l bad u Sewerally 
taken that there was vo Power lodged in the Juſtices / of Peace to 
ſend Paupers to eutru. arocluai Places where there were no Overſeers 
of the Poor: But! in that Caſe, all the Court held © that within 18 
« & 14 C. 2. c. 12. the Court might oblige the, Juiſtices- to, aphpint 
er Overſeers, where the Place was; Juch: as might come under the 


«. Nation of a Village or Ti unde, Now. that || Clauſe was 
Iy intended for T 


gwaſhips in the large northern. Pariſhes amy; (and 
thatcappears hy the: reeitaliPartiofi the Act) But in the eneding 


Fart, the: Words «./Towns;, Hamlers: and: Vill“ are, mentioned af 
large. 


5 
—* 


5 J. 


A on the Court did+thete-condrye the Equity of it 
10 6, that a Settlement nigbt be gained in ſuch Fariſhes ar — | 
WITHOUT: cf it to thoſo Parithes only which were particulorized 
in the Recital. That, alone: was a, very liberal Conſtruttioncof- the 
Ac: But they thought it within: the Miſebięf provided againſt by 
the: Act. andi "reaſonable; And I: believe my Lord Chief Juſtice 
Parker's Words were, That a Settlement might be gaibed in an 
«© extras parochial Place conſſing f Mon Hoſes than ode: But 
then he went on So 48 to come under the NoTION of a Joun or 
t Village!” The Subſtante of the Opioien;; refted- therefore, upon 
this Limitation of its an— 70 aber Nuran 47 Ta h #p - or 
„ Y lage,” - 0 1 — 
1 „A els Place is . a Park and Gebet ab habe It is 
8 Wee hard to define exactly what. is: a Tory or a Villages 
It muſt} be left:tothe- eee Count, uponthe. Saanen 
of the: Caſe: ſtated. 
By the 43 Elz. c. 2. — Place, be Mons bir 
ers than oN. And when there ate any e Housgs in a- Place, | 
muſt the wWHOL N Parsfþ be perpetual Overſeers ?. And, in ſuehca Caſe 


1 there is no Body over whom they are to have Jurididtion, 207 any 


| Body ta chuſe them, excepting themſelves... ee 

Now really his Place 4 not appear, to my Satisfaction, to be a 

Town or . In the Caſe of Dolting and Stoke Lane, the * | 
4 —— er 


plain- || See. 1 


C3 


or Village: Abe 


* wis ated becauſe Brodkbahs Lots as Holden. by the putt 
not to be a Town or Village; [notwithſtanding that the general Law 
Was there laid down as I have before inentioned. And here the 
Place does not, in my Opinion, come under the Notion ef a Town 
the Orders ought therefore to be afſirmed. 
Mr. J. Per held that a: Jingle Houſe, or Two — "ein dn wü 
amount to the Notion of a Town or Village. If the Place had: 2 
merly eonſiſted of more than two; or ha been a Town. and fallen 


to Decay; it ought t to have been fo flated. However, if the Houſes | 
were really and in N. e — e ee n W to 1 
A Town of Village. 73% bs 


\. Ea v4 


A Town or Village, i 


# * I 8 1 N 
' = ; , 
pw FP | | 
12 by x VF: * % * 0 25 > 5 5 * 

Sp 172 wy © 1 * = #27 . + N 1 * OTSLY # : 1 . ate 7 4; : 1 
ber 'of Houſes. "$18 C. r I Wa) +% SES. 

3 br 4 . » & Fs 1 e 4 4 " Sm 3 — N 5 } $8. 2 I 3 & ; S5%F A * 1 1 Dy 
o - > 
* l : ; J 
: » + 

a N %, N 


eee 5 *. 100 % f K 
Mr. J. 'PRoBYN was of the ſamo Opinion, * eee 
"As leaft Divifion known in the old Law is a Tithing; which 
confiſted of ten Families. I ſhould therefore: think a 2 ae 
ſiſt of at leaſt as much as 4 Tithing © It ſeems indeed to be ſome- 
thing between 4 Tithing and a Tom. Since there is no certain De- 
Fnition of a, Vill, Wow! hs eee we "net: fix it to the Number WY a 
ihne „a 40 11 5 
The 7 3 14 C. 2. c. 12. was, Ee Aude ds for: the nor- 
therw Pariſhes: But it was at length conſtrued to extend to ALL 
others | in England, as coming under the ſame Equi ity and Reaſon. 
The Limitation of the more Houſes than one, in the Caſe of 
Dolting, i o as ts come under the Notion of a Townſhip or 
N lage. Now if there are but two Houſekeepers, are theſe 
two People to chooſe tbemſelves, and to be perpetual Overſeers? I 
think #09 Houſes are not within the Rule, © 80 a to come under 
the Notion of a Townſhip er Village. | 
"fff; Mr. J. LEE was 2 the ſame Opinion. | ey. 
It is new thoroughly ſettled, & That the Joktices a may „ alpine 
* Overſeers in extra-parochial Places” But it is upon the Principle 
and Foundation, that the/extra-parochial Place comes under the 
% NoT10N of 4 Village or Town,” I think the Notion of a Vil- 
1 according to the ancient Law, is a Tithing conſiſting of ten 
Families: ' According to the modern Notion, It is a Place that has a 
Civil Officer called a Conflable,. I think that it ought, at the leaſt, to - 
have the Reputation of a Vill or Town. But this Place is not ſtated 


40 have had "the EEE of + a Val ar Jaws: 3 * belly: * to con- 
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'® * This did 
happen after · 


hb 1 3 
„ Zababitants f 
his Welbeck, and 


Caſe tons to again, "Joe .., -. © indy, 1763, 
Loxp Harpwicke ſaid, He did not * how i it K 4 
ble, upon this- State of the Caſe, that the Court cou 8 take this 1 and Alten. 
| Place to be a 7. monſbip. or Village. He. ſaid he was ſatisfied that 
the Juſtices have done right: And it 65 «nr. Winn the e 
of the Caſe of Bobyir. Calle. ee e eee 
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U Rex v. Inhabitants of Botta. pany 1 r N 115 
v 0 | Juliices made an Dake for. the. Removal of Henry "I 17 
Burnbam and his Wife from Spalding to Bourn : And, | Yoon May 1735. 


| an Appeal. the Seffions confirmed it. . Seffons Ces 
The Order of the two Juſtices, had i in its Margin the Words, "> "oh 


* Lincoln Holland. 99. 8. &. 
It was directed to the Churchwardens and. Opec of the | 
Poor of the Pariſh of Spalding in the Parts aforeſaid, and to 
the Churchwardens and Overſeers of the PEW. of Bourn i in the | 
County of Lincoln. _ * 
= hereas Complaint bath Bag" made by you unto. us, Ge, be- 
ing two of his Majeſty's Juſtices of the Peace (Quorum wnus). 
for the Parts Holland aforeſaid, That H. B. and his Wife have 
* lately intruded themſelves into your faid Pariſh of. Spalding,. 
« there to inhabit, &c, and are there become chargeable?; j 
And whereas, upon due Examination and Inquiry made into the 


TONE and 99 the S of Henry, Par aha taken before us, 
e 


TY 17 * + 
. „ 
. * N 


| 5 b, and we e A0 EY that the fald 2 | 


: Wife are become char 2 6 a and. that. "his. laſt leg 
1 Place 01 n in the Parith of B 1 8 Ae — 
© Prentice | in that ; Pariſh; to one Jam Lambert à Glover: herefors 
| No os adjudge Bon e id to be the Plike ef Ute leg al Settle- 
. Th | 16 r if . N 2 . 88 88 n 
8 „ e ur day” 3 quiſh theſs 
the '8th of Tae be argued. "Divers Exceptions 
: . "1ſt, There is no ae. either in the 5 or n f b is Or- 
der of the two ee : It is only n Holland, (not Lin- 
3 colnſhire.) Nor is the County at all named in the Body; nor has 


the Body any Reference to the Margin. In 77. 8 G. 1. Rex v. The 
nh. s of Sheringham, 1 Batak was taken to an Order, 
W that the County was only in the Margin: And it was holden to 
be a good Exception. 80 likewiſe in the Caſe of Rex v. The Inba- | 
_bitants of Underthwaite, H. 9G, 1. And in M 11 G. 1. Rex v. 
Auſtin, the Caſe of Rex v. Sberingbam was agreed to be good Law. 
5 24d Exception. The Complaint is ſaid to be made by T to Us. 
. Now the Act confines the Removal to be. upon a Complaint to be 
2 5 made by the go Orrrexns of the Pariſh aggrieved: A Com- 
Pfeint er A 8 coming from any other Perſon is nothing. 2 Salk. 
492. | Foley's Poor Laws 84. 5 Mod. 149. and. Comberbach 36% 

The Caſe of. Leuten b and Walton: Rivers. . 
1 3d Exception. — It by not adjudged “ that the, Par ys Wikely to 
« become chargeable to the Pariſh complaining ; * but on Ol only - that 
5 4̃ the Paupers are likely to become chargeable,” generally. y. In H. 
| 121 6. 1. between the Pariſhes of St. Nickolas i in Glouceſier and St. 
2 Peter's in 1 wy upon an Order for the Removal of Mar "White, 


> . 


" , the ceciting Fart of it was, io pions the ing er was likely to be⸗ 
i come chargeable 20 the Pari ſh of A: But int the adjudicating Part, 
* they only ſaid, *that ſhe was Hkely to become chargeable,” without. 
„ kg the other Words to the Pariſh of A.” The Chief 
: held 1 it bad for this Exception. And a Kal was made £ ſhew Ca 
I [See Senn fee, Ed. 1750; Tel. '2, ] 6g, 76. SETS” 
) „„ | P 4th Exception, - 
; #.. R | ; 


* Eaſter Term 8 Doe, 2, inks 


"hs Beivption.—The Settlement. of this Man in Bow is ated to 
1e been acquired by his having been an © Apprentice to one Lam- 


<- gert a Glover in that Pariſh :” and therefore they adjudged Bourn 


to be the laſt legal Place of his Settlement. Now the mere having Eh | 


heen an Apprentice is not ſufficient to gain him a Settlement: They 


ought to have ſhewn that his Maſter. was not 4 certificate-man, and 


. the Apprentice had ſerved bim forty Days there. 
th Exception. The Order is miſdirected; being © to the Church- 


« wardens and Overſcers of the Pariſh of Bourn; ; 5 not adding of « 


«© the Poor.” Now there is no ſuch Officer as Overſeer LE a Pariſh: 
They are Overſeers of the Poor of the Pariſh. 


6th Exception —The Juſtices deſcribe. themſelves as Juſtices of the 
Peace &c, Quorum unus: which is Latin, and not a technical Term, 
| {though Qyorum alone, without the Addition of anus, is a techni- 


cal Term.) 
The Counſel, who poke i in Defence of the Orders, anſwered, 


'1ſt, The Commiſſioners of the Peace in Lincolnſhire are diſtio& 


| Commiſſioners for the three Divifions of that County, which are Hol- 


land, Keſteven and Lindſey': And the conſtant Manner of marking 


theſe different Diſtricts in "the Margin of Orders is not by the County 

(“ Lincolnſtire. ). but by the Diviſion, as this is, © Lincoln Holland,” 

Lincoln Keſteven,”” © Lincoln Lindſey. 1 And the Court will take 
Notice of theſe Diviſions of this County. 


In Orders of Removal, the Reference made to the E in the 


| Body. of the Order is ſufficient. To prove this, they cited the ſame 
Caſe of Rex v. Sheringham, which had been cited againſt them. 
For here it it ſo Wa in theſe Words,“ the Fatiſn of Spalding i in 
&« the Parts aforeſaid.” 

* _2dly, The Word jn, in this Order, muſt mean the Perſons to 

whom it is directed: And er are the Churcharden and Overſeers 

of the Pariſh aggrieved. _ 


+ 3dly, The Complaint recited is, © that they were : Uiely to become 


S.. chargeable to Spalding: And then the Juſtices (after having heard 


this Complaint, and examined into. it * Oath) adjudged them 
likely to become chargeable,” in genera 


Witham in Lincolhzſbire.— This ſame Exception was taken and over- 


ruled. The Complaint was tight. And the Adjudication, was, It 


" 2 to us, and we accordingly adjudge, That the ſaid J. S. is 


The Reference to the 
before recited Complaint renders it certain where they are likely to 


become ſo. H. 5 G. 1. between the Inhabitants. of Barholm, and 


Hunte become n but did not ſay to what Pariſh. The 
'L x Court | 


25 k 
4. 
ts, 


Faſter Term 8 Geo. 2. 


1 tke Settlement which he K 


to ſhew, exactly and circum 
Rex v. The Inbabwants of Crowland.— The Pauper was. adjudged to 


med that he ſerved forty Days to a proper Maſter. [And 
have added the Cafe of The King v. The Inbabitants of St. Mary Ca- 
TJendar's Wincheſter, M. 5 G. 1. in Poiot. An Order af Removal 


Pariſh, But the Churchwardens are alfo mentioned in the Direction, 


Court. 
except the third. 


Court hid they would take it acrorfiig to the Ag ver 8 a 
-held that the Word ** accordingly” referred the Adjudication to the 


"Complaint, which did ſet forth“ that he was likely to. become 


__ chargeable to that particular Pariſh.” 


4thly, The Apprenticeſhip is only 80 to Mew the Nature 
ained in Bourn. It was not neceſſary 
ntially, How he gained it. M. 11 Ann. 


be laſt. legally ſettled in St. Jobn Baptiſts, having ſerved there one 


whole $4 * one J. D. It was objected, © that it did nat ap- 


ee pear upon the Face of the Order, 25 he was Hired for a Year.” 
But the Court held that it was not neceffary : For it ſhall be pre- 


ſumed. 80 here, As the Juſtices have adjudged that he gained a Set- 


tlement in R. by having been an Apprentice there, it ſhall be preſu 
they might 


was holden good, though it was not ſaid © that the Apprentice had 


* ſerved forty Days, &©c;” but only that his laſt legal Settlement 
* was in M. he having ſerved as an "Apprentice thine.” } >: 


5thly, The Overſeers of the Poor of the Pariſh are Overſeers of the 


(which is © to the Churchwardens and Overſeers of the Pariſh of 
Spalding in the Parts aforeſaid.”) And ſurely this Deſcription is 


ſufficient when j joined with the Word Churchwardens, tis are 
18 themſelves 5 of the Poor of their Pariſn. ä 
Sthly Quorum unus is a technical Term, as much as Auer 


alone. yo 
The Court were of Opinion that none of theſe Exceptions were 


of any Weight, and were ſufficiently anſwered, the Third: 
Upon which they had ſome Doubt; and therefore took Time to 
conſider it and look f into the Cafes, to ſee if that” Point had been al- 

ready determined. | 


Loxp Hanpwiekz now delivered the | Opinion of the 


The Exceptions which have been taken are of n — W ig 
As to the firſt We un take the Words i in the Marg in (Laute 


_ Holland) to mean that Lincoln is the County of Tan wat Helland 
| the Devifien: And the Court = ny Notes of the Eons 2 * 


e | Paſter Term 8 Cee. 2. e 


Coun And the Body of the Order refers to the Parts aforefaid, | 
and (in 1 Place) to the Parts of Holland. And the Reference 
eo the Margin is ſufficient in Orders of Juſtices. In the Caſe of Rex 
v. Fyſſet, P. 12 V. 3. B. R. the Court held that in Order of Ju- 
ſtices, the County Wing in the Margin only, and the Place where, 
not being ſaid to be in the County aforeſaid, it would be ill for Want 
of ſuch Reference: But the Opinion. of the Court, in that Caſe, 
takes it for granted that an Order would be good with ſach a Re- 
| ference to the Margin. I take it to be Wen ſi in Orders, afid can 
. find no Caſe to the contrary. + * | 
The Caſe of Rex v. Auſtin, M. 1724, does not warrant the Ex- 

ception. That was an Order for ſuppreſſing an Ale-houſe. The 
County was only in the Margin, but is neither repeated nor referred 
to in the Body of the Order: Therefore that was certainly ill. The 
_ Caſe of Rex v. The Inhabitants of Ungertinwaite ſeems to be the ſame: ; 
Therefore that was alſo ill, 
But there is no Authority . RN has been a Reforeacs to the 
Margin, anfl it has notwithſtanding ſuch Reference been holden ill. 
I believe the Apprehenſion that it would be ill, though there were 


ſuch a Reference, has been grounded merely upon a Confuſion ari- 


. ſing from an imperfect taking of Caſes where there was in Fact no 
Reference at all to the Margin. We all bold that i it is well enough 
where there is ſuch Reference. 


But we think there is more Weight in the third Exception; vi. 


*© That there is no ſufficient e that the Pauper was likely 
<<. to become chargeable 0 the Pariſh f Spalding, NT AY Reference 


at all to the Complaint.” - 
Wo hold that there muſt be either an expreſs Adjudication, of a 
upon which the Juriſ- 


plain Reference ; becauſe it is the very Point 
diction of the two Juſtices is founded and ſubſtantiated. Here the 


© Complaint is very well: But the Adjadication is at large, there be- 


u Words of Reference. It is only thatthey ave likely to be- 
eable.” Now, this may be to their Relations or Pa- 


come charg 
rents, as well as to the Pariſh of eli! It has no particular Re- 
ferenoe to the Pariſb ef Spalding. 

The Caſe between the Pariſhes of St, Nicolas i in n Glouceſter ad 8t. 
Peter in Briſtol is fimilar to the preſent: It appears to Us, and we 
* do rock ly 


4 10 
. 


WY 


ze: And yet, notwithſtanding the Word V. Sg sca: 


* according "the Order was *quaſhed. The Caſe of The Ne Val 1740s 
no . . 1. n aut { 
pon pans termined * 


4 1 Term ; Geb. 4 


HE EW tertwined by the Court, bot 5 was referred to _ judge * Aﬀizej 
. 5 ſo it r by the Rule · Book Diz Fours prox* poſt Octab pu 
eatz Mariz Virgims, Anno quinto Georgy Regis, Rex v. Inhabi- 
; "Kb ton 4. Wytham ſu ſuper Montem,.) 

I here is no Caſe that I can meet with, upon the firideſ Ins 
ö quiry, whete an Adjudication at large, without Jon” Word of _ 
* Kerence | to the 2: UNS has been olden good. D 
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F n v. Inhabitants of eech 


: Thurſday 12th W O Juſtices eel 1 HIM and hat ar Children from 
e Studland to Sandwich : And, upon an Appeal, the Seſſions 
: : confirmed their Order. . 
v. S fm ca· On Monday 19th of laſt May a Motion was made, by Mr. Bing: - 
Ven Ed. 17 750, ham and Mr. Gundry, to quaſh theſe Orders. , 
e "bp The Caſe ſtated by the Order of Seſſions was; That John Paing 
88. © deceaſed, the Huſband of the Woman and Father of the Children, 
. was born at Corfe Caſtle; and after he came of Age, he rented a 
Tenement of 151. a Year in Sandwich for a Year and upwards : 
= And when his Leaſe and Time for which he. took the ſaid Tene- 
_ ment were expired, he left the ſame and went into the Pariſh of 
Y 1 Sj.udland, and took and fented a Houſe within the ſaid Pariſh of 
© Studland at the yearly Rent of 3065s. - And after. he had lived in the 
ſaid Houſe about two Years, he took and rented a Tenement or 
Lands in 2— of the yearly Value of I 120 on which there was 


* 5 
. i | * | * 


* 
* 


Tein 8&9 0 


. pie. 11 two ears; and inbabIIit.! in ted: 
| 5 Aurlog all the Time, the ſaid Houſe in Studland. And the Seflions 
declare p bs the laſt Settlement of the Wife and Children depends | 
upon the Settlement of the Huſband, upon the F aQs above UE 
in their Order. | 

In Support of the Motion} the Caſe between the Paiiſhes of 
North Nibiey and Wotton Under Edge, . 1 G. 1; was cited; where 
it was determined that two Tenements (though rented of different 
A] Perſons) made a Settlement in the Pariſh where the Pauper lived.” 
Iv. Foley's Poor Laws, pa. 90.] They alſo cited the Cafe of South 
Sidenham v. Lamerton, 3G. 1. where it was holden that one entire 
ee Tenement of the Value of 100, a Year gains a Settlement in the 
. Pariſh wherè the Houſe ſtands, though Part of the Lands lie in 
& another Pariſh.” [See * 's Poor Laws, pa. 93. and Seffions Caſes, 
Ed. 1750, Vol. 1. pa. 122. Lucas 388. and 1 Sir Jobn Strange 57. 

They likewiſe: Cited the Caſe of Rex y. The Inhabitants of Holli- 
Bourne, M. 1729, 3 G. 2. where the Pauper rented a Houſe and 
Lands of 121. 105%. per Hmum Value; Whereof. the' Houſe and 

Land to the Value of 91. 165. per Aunum lay in one Pariſh, and 
31. a Year of the Lands lay in another: And the Settlement was 
adhudged to be in Elfed, where the Houſe was. v. Seffiens Caſes, 
Ed. 1750, Vol. 2. pa. 159.] Soin M. 10 Ann. Regina v. The In- 
habitants of Sedgeboroug, b, the Pauper inhabited a Cottage in one Pa- 
riſh, and Land of 1 1. a Year in another: And it was holden that 
he gained a Settlement in an where he inhabited the 
Cottage. 

-Onchs other Side, in Lupport of the Orders; Mr. Hu | Huſſey (after- 
wards Serjeant H.) admitted that in the Caſe of Humbleton and Sedge- 
 borough'it was reſolved to be 0 Settlement in the Pariſh. where the 
Lands of 1 1]. per Annum lay; but doubted whether it went ſo far 
as to determine it to be 4 Settlement in the other Pariſh where the 
Cottage was. [See Caſes of Settlement, pa. 5. Ne 8, and Sefions 
Caſe, Ed, 1750, vol. I. pa. 36. N* 38. and pa. 82. Ne 75. 
9. | | 


A the Caſe of South F and 3 the Court much 2 
Diſtinctien between two different Contracts, and one entire Contract: 
And they held that taking two diſtinct Tenements in two different 
Pariſhes would not gain a Settlement in either, though both my 

on ſhould be 57 thy Value of 100. 10 Annie, 
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Trinity Tem 8&9 Geo: 2. 


- That * entire CortraB, and a Leaſe of entire anni gin 
different Pariſhes: And it was 9989 that Ground! That: it was den 
0 gain a Settlement. . en! 
But ber they are buy differen Contratts, and two. Ae Temes 


ments. 1 14 
The Counſel for Sandwich (Who hat nioved to. make the 

| Orders). replied That the Reaſon of a Settlement's being gained by 

renting 10. a Vear in Value, turns upon the hiliq of the Perſon to 
tent Lands of ſuch a Value, ON VIPER ee eee t6:be 
intruſted wth 6 {1 

:Lonp'Hanvivicxz.—T took it that this Matter had been 
ety fully ſettled, that whether the Taking was diſind or entire, 
boy in one Patiſh'or in tua, it is the | ſame Thing. Indeed the Werds 
of the Act are coming to ſettle as aforeſaid in . ee = 
< the yearly Value of ten Pounds.” . Bod 
But the Intention of the Act is, that if a Perſon be m ſufficient 

Ability to occupy a Farm or Tenement of the Value of 10/, a Year, 
it ſhall. J.extlude the Prefumption of his being likely to be 
able to the Pariſh, And his is the Ground of theſe Reſolutions. 
And the Court always encourage vettlements in Pariſhes where he 
* has ſpent his Labour. | | 

Therefore I think theſe Orders are e ill. . a | 
 _ Mr. J. Pact concurred-—A Man is not a | better Man 4 
evnting one 10d. Ter Annum than wo fives.: And he contributes to 
the Poor, for the Ten, ſomewhere or other. From the Na- 

| ture of the Thing and the Reaſon of the Caſes, a Man that is able 
ho rent and does rent 101, a Tear ſhall be ſettled in the Pariſh where 

Lives. 

Mr. FR Phagen nk . it * * ade; a "Queſtions. 
< whether two diſfinã Tenements taken at different Times, when 
t neither of them alone amounted to 101. 'a Year in Value, ſhoald 
40 2 a Settlement. But it has been ſettled ſince fler chat it 
*. oes. 2 he , 

However, here the Geond Taking i is a a Taking 8 an entire Tene- 

ment of above 101. a Year, on an entire Contract with one . 
And it has been long eſtabliſhed, te that where a Perſon 1 
© ing in one Pariſh rents an entire tenement of above 101. a Year in 
< that or in any other Pariſh, it 9 him a Settlement i in the Pariſh 
* where he lives. 

Mr. J. Lez—I think my Brother Probyn has fully 7 - 
the Objection a8 to the Entierty of the Tenements. 80 that this 
SO 


- 


Objeion-may be hid e Caſe... And 0 the Zeal the 1 


Caſes upon this Head has conſtantly gone upon the Suffciency of 

Perſon able to tent a Tenement of ſuch a Value.. The Act of Parli- 
ament has not fixed it to be a Tenement in the ſame Pariſh. And the 
Man's Ability is the fame, whether the Contract be with ene Perſon 


or with more, This I take to be the conſtant Determination vpon 0 5 
Caſes of this Sort. However, as the laſt Taking was of an entire 


Tenement of above the Value of 100. a Year, it ſtands free from the 
Obhbjection raiſed by the Counſel NS n for the ue 2 that 
Þ 03 is . an entire Pings 
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as 
2 
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) X eatley in Nattingbamſbzre to Eaton in the ſ 
County: And upon Appeal to 1 


en they confirmed. the Ore 
der of the two Juſtices. 

The Caſe was | v ſtated i in 7 Order af Ae thus —— : 
That about ſeven e the ſaid William Drackett was eee as 
| a Servant, to one William Cocking a ſettled Inhabitant in Eaton, for 
a Year, from Martinmas to Martinmas ; and that, about the Mid- 


d of the Term, he abſented himſelf from his Maſter's Service, 


without bis Conſent, for about three Weeks tegetber; and then, upon 
the Demand of bis ſaid Maſter, he returned, and ſerved out the Re- 
mainder of the Year with his ſaid Maſter at Eaton. The Seſſions 
being of Opinion that this Service gained | a Seulement, therefore 
med the original Order.. 

The Counſet who moved to quaſh theſe Orders ( Mr. Mate wary 


: objected. that this was not a SERVICE for a Year, purſuant to the 
_ Statute of 8 & 9. 3. c. 30. ſef. 4. which makes © a Continuance 


* and Abiding in the ſame Service during the Space « of one whole Year,” 


to be as neceſſary as a Hiring for a Year, For, it is ſtated in the Order of 


_ . Seffions, that he abſented himſelf for about three Weeks of that Time 


« without the Conſent of his Maſter:ꝰ And he did this without ſerv= 


ing ſo much Time beyond the Expiration of the Year as to make the 


abitants of Eaton, | ai 


| c | FUE, Wiliem Drackett. and . 15 Wie 2 14s 
une 1737 


hole Time up a ene Pp. He, could not therefore under 
11 . © Rs FA ſuch: 


8 : * 4 
£ 
N 


5 : Teams or Ip, 'P: 7 5 T Where one e Wil (whoſe Settlement was then 
A N in Diſpute) abſented himſelf from his Service four Days, withopt 
1 V Miſters Conſent; afterwards, he went to ſee e 
3 three Days more {but that was wit 
* and about three Days before the End the Year, he went away to 
We i - | ſeek a new Service; all which amounted to ten Days Abſence. And 
3 | when he and his Maſter came to ſettle Accounts, the Maſter de- 
__ 8 Alaacted out of his Wages a proportionable Sum of Money to the ten 
PDay's Abſence; Which was à Circumſtance that made that Caſe much 
RR ſtronger than this : And yet the Court held the Service in that Caſe 
N 55 to be a Service within the Meaning of 8 & 9 V. z. And that the 


Party thereby gained a legal Settlement in Ip. [See this Caſe very 
Wn = well reported in Sir John Strange's Ports, Vol. 15 pa. 423. 


5 | F Servant for the three Weeks being purged by e Maſter's rtceiving 
* hum again; which ought to be confidered in this Caſe as a Diſpenſa- 
15S Sb | Hon: "And in Strictneſs of Law, he ſtill continued in the Service of 
ag B the Maſter, notwithſtanding ſuch Abſence. And beſides, if we were 
5 tio be over-nice in Services upon this Statute, it would be attended 
BY : with very great Inconveniences: For, a Servant would not be able 
2 5 to go for two or three Days to ſee his Friends out ae the. 
EE 7 | Riſque of forfeiting 1 his Settlement ; which would be too hard. 
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5 | , Poſt Rex; v. Inbabitants of Ozleworth, P. 175 


„ 1 of Hanbury, Trin. 1753; and ee the 


* 


- Reports, pa. 945, Rex v. Inhabitants of Chriſtchurch 


| I Per Cur,—This is a very good Order; the Abſence of tl 1 
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dal 


en Nen or thereabout, hired à Farm of the yearly Value s 
11 Taue; which he occupied for about three 
| | ad was Overſeer of the ſaid: Pariſh, After 

his Dani Dido Widow removed from Barton Turf: to Hap- 

urg, at there in a Houſe and o- ied Lands thereto be- 

; of the yearly Value of 41. which Houſe 

'the Will of Franc Joke: ber Father: And De. 

and lived there wind ber Mother | ol her Family. dee beg 

then ſeveral other Sons ani Qhildren,) for about tho Space of one 

Lear and ahalf./ The Seffions, upon due Confidetation had of the 

;' adjudged that the faid Deborab the Daughter did gain a 
ber enen in Barton Turfe, in Right of the ſaid Thamus Man 
Rather who was legally ſeuled there; and, having once gained a 

7 Settlement i in Barton Tunfe, could not eat gain a. fubſeguent 

agu rgh, in Right of the ſaid D Deborah Man 

her Mother who. had à legal Settlement there hy dw im a 

Houſe and ing Lands of which the Inheritance was veſted in 

het as aforeſaid; by! her going and living there with. ber. aid Mother 

as: Part of ber Family' in Manner aforeſaid: And & efore they 

iemed the Order of the two Juſtices. - 1 
On Wedneſday 14th of May, in 8 4 wi made 

by: Mr. "Prone 0 quaſh theſe Or io $ . a Rule to ſhew Canſs | 
A the! lere Day * this? y erm; Mr. e in Support c of thi. 5 

W cited the Caſe between the Pariſh of St. George Sautbwark 

2 Een Catbarine's near the Tower, Mich. 1 G. 1. which was upon 

ppeal from an Order of two Juſtices for removing Lydia Cloyd, 

E Anne, Catharine, James and Samuel Gloyd, from St. 

805 g#s Southwark to St. Catbarint's ; and the Seflions confirmed it. 


The Order of Seflions ſtated the Caſe, That the ſoid L. C. aged fi- 
4151 N u Ts teen 


. 


ad an the Order of Seffons was 5 „ V. Seffons Ca. 
-Deborab the Daughter of ' Francis Broume, G £4: 1750, 
ee Deborah (the: Perſon removed) his Daughter, of the TY Nei 


: 


aged ei — A7 
2 1 5 Sons and E 
ald 
ſettled in the ſaid Pariſh. of. St. Catharine, and 
none of the ſaid Children have by any Act of their um gained any 


after bis Death, the ſdid Lydia 
Children went to dwell at the aid Pariſh of St. Gearge Southwark; 


four Months, and paid the Queen's ax;] but never 


te TED c. c. 
three Years, 


7s of 2 ; Cloyd; which 
John Cloyd the Fes. at the Time of his Death, was 


ly 
there died; 200 0 that 


Settlement different from the Settlement of their Father: 


9 ; 
Cloyd hid Widow:and: her ſaid; fix 


where ſte took: a Houſe of 121. a Year;\ and lived in the ſame above 


1 paid any Rent ta 
her Landlord. The Seſſions were of Opinidn :*: that the. ſaid = | 
Children, not having gained any legal! Settlement ! 
< ſettled; at the ſaid Pariſh of St. Catharine, where. their Father om 


'* Cloyd had his laft legal Settlement, and gained no; Settlement by 
their living in the aid Houſe with their 


er: Therefore they 
diſmiſſed the Appeal, and confirmed abe Order af, the te 50 re ices. 
tbis Court were of Opinion, that the Children gained a Set- 
4 tlement in St. George: Bouthwark, their "Mother's Pariſh.”- Abd; 
in the ſame Term, both Orders were quaſhed. ¶ See this Caſe i in 2L. 
Raym. 1474. Forięſcue 218. Foley 2912] : They alſo cited the 
| Caſe of Rex v. The Tnbabitants of Woodend,: H. 13 E. 1. which-was 
upon an Appeal from an Order of two Jaſtices made for the Remos 
val of Elizabeth Buncher- from Paul, to Woodend:; and the Seſ- 
ſions confirmed it. The Order of 5 ſtated the Caſe, That 
Jun Buncher rented. a Houſe and fome Cloſes at Woodend, about 
. .Zol. per Annum, and inhabited the ſaid Houſe for ſeveral Veart, and 
died inſolvent, and left a Widow and one Daughter, whoſe Name 
is Ebzabeth Buncher.. The Widow ſoon after remoyed to 'Paulſpu- 
Ty, into a Meſſuage or Tenement of about 40.5. per Annum Value 
and ſome Lands about 100. a Year, that were her own Eſtate for 
Life, (both Houſe and Lands being Copyhold z) and took her faid 
Daughter with her, then about the Age of fourteen: And the 
Daughter lived with the Mother at Paulſpury about two Years in 
the ſaid Mefſuage or Tenement; but the Mother let the ſaid Lands 
to a Tenant. » The: Seffions were of Opinion, * that the ſaid Eliaa- 
* beth An was ſettled at MWoodend, the Place of her Fatber's'Set- 
* tlement, and net at Paulſpury where ſhe lived with her ſaid Mo- 


aw tber as "aforeſaid :” And therefore they confirmed the Order of 


the two Juſtices. But 27 Court held 5 the Daughter gained a 
Settlement in Taufan her Aae 8 Pariſh; ;” And, in the fame 


* erm, 


) 


= Grand who upd bn 80 1210 f the Order of Sells in 
the: e (Mr. ) urged,! t it appears upon e Order 
that Deborah the Pauper was Daughter. in Law to Deborab the 


Daughter. of F. Browne,” and not her om Daughter: For the Words 


. T. M. who: married H. having: iben a Daughter.” Now a 


Mather in Law is not bound to ta the Children of her Huf- 


band by a former Wife, either by Nature or by Law: (2 Ball. 3480 
And therefore her Pariſh i is not bound to do it. 
But Mr. J. PxoßxvW and Mr. J. LEE beld the Word ce they?” 


to refer to the Time of the Hiring the Farm : And they obſervek 


that the Fact * e Toh is. dee at ieee 25 ber 
E Jaus ten $f Ss 


that the. Juſtices did rigbt. 


P „. ProByn perſiſted in his 2 Interpretation: . And 
„ the Caſe will be no more than this, Whether a 


Made r 


emoving with” her Children to ber own Eftate, from 


whence: the is irremouable, does. or does not acquire a Settlement 
* for ber Children who remove with her as Part of het Family.” 5» 


And upon the Caſes cited, it is clear that ſhe does. 


Mr, J. PAGE agreed to Mr, Juſtice PRoBYN „Coulon of 


dhe Words, as importing chat Dane ou Nee way eus Daughter 
Deore the Widow. I 51 1 


Ar. J. Lx x alſo l in it. But ls EF ASE that. it 


cumſtance raiſed ſome Doubt in him. 
It is certain, he ſaid, that a: Settlement is gained 33 in the 


el -C Child ; which was ten or more, when the Mother went into the 


Pariſh of Happiſburg b: Whereas in the Caſes cited, the Age of the. 


Children was under ſeven Years, He ſaid, He did not put it upon the 
Foot of Nurture; but doubted whether a Child acquires a new Setr 
tlement after i that Ae, by going with the Mother to the Place of 
4 Mr. Jy nen nee appears, upon the Order * Seſſione, 
as this Child had- not acquired any Sealement of her own. "She 


5 Lid -argaed that, If it be uncertain, the Court will intend 


Agen that the Daughter was then ten Years of Age? F Which Cir- 


Cul of. a Mother when the Father is dead, as in the Caſe of a Fa- 
5 à legitimate Child. But his Doubt was upon the Age of 


muſt follow-therefore the Settlement Shay of her Father or Mother, 


Ki, in Fl. N Caſes that have been mentioned, the Child had the 


I e ſame 
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7, Fn 2 eb Children, the firſt Thing to be inquired. into was 'the' Settlement of 
—_ the Father: If that can not be föundl, ben deed the Chid Set- 
—_ . tlement muſt follow the Mother's. But this being a \ddrrniriuc Sed 

dlernent frem de Father e the Child 
{ve 1 ſhould think 0 X | 


"Ira offered of hers! 
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and Mother's Settlement is 
. has been cited between, the 
Child Was thirteen e 


Years 


"Age. - 1 think:the Orders 
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=: 3 = 95 Caſe ee F. Fariſbes of St. Georg e „ Southwark 


3 _ ener the Tiavey, it is flared * that the Child bad wor 


it Was vor fo Bated, vor any Ting ar Way or the 0 
tion'that it had been held neceffary- «that #hus fhnuld-appour; * 
9 5 — And upon looking into my Notes, 1 find that it was ſo 1 in x FI, 
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12 Ann, between the Pariſhes of Weburn and Wokin g where two 
Children, the one uelue the other eight Years old, Wie ſent to- the 

| Father's Place of Settlement as the Place of their laſt legal Settle- 

ment. An Exception was taken “ that the Children appearing to 
« be of theſe Ages, their F ather's Scttlement did not neceſſarily 
&. Rive them 4 ent ſame Place. Lord Chi 
Taſbice "Put ber laid it don d that where Oundren are under ſeven 
* Years of Age, the Father's Settlement is their Settlement: But if 
© They: are 4bove Neven, then the Law füppoſes that they mäy Have 
gained a Settlement 'for rbemſehoes, UNLESS the contrary appears ; 
*'and'ſhall not therefore be taken for granted to be fettled with the: 
Father. So that it ſeems fach Children above ſevgn Years vid 


| n the Caſe between the Pariſhes of Bae 125 | Florrves, 
I Seen nes Time, Parker Ch. J. held, chat the Settlement 
: "of not by Inheritance, but by their beir 
8. C. in Foy Poor Laws, pa. 294. 
pury y and Wootientl is direQly tontrary to the 
' xe with the preſent: For 
* Age; and it is m there ſtate 
3 while iy tal gained" ther Bot OE LIENS 
Therefore (though T have no Note of dat Cale) bi am: not for 


the Quet „ „„ 

' Lox HaND⁸reRE. I believe, in the Caſe of Hurrom and 
It was Raid that there ſhould be negative Words that 
gained mn other Settlernent. But it is ing a great Way 
me & Settlement when ine appearr: And it is here fulliciently 
to & the Place of che legal Settlement of the Child. 
Mr. J. PROBTN.— The derivative Settlement of « Child from 


Fecher s what he has a Ripht'to by Inberitanse. 
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Upon an dope the Order of 'Seffions 8 That v vp pon n Ex- 
amination of William Smith the Father, upon Oath, it * 


. ald that about four Vears ſince he rented a Tenement and Lands, for 


a Vear, in 4 ter, at 40 I. That he lived in it one Vear, and 
paid his "Uhm. That the next Vear, he rented another Farm of 
80 l. a Year in the ſame Pariſh, and continued in that Farm: for one 
whole Year. The Year: following, the ſaid William Smith. agreed 
for a Farm in the Pariſh of Eardiſiand, to hold from Candlemas, at 
441. yearly Rent; and in the Month of April following, he feed 
about fifteen Acres of the Land with Grain; and in May following 
he came to live on the ſaid Farm, anc inhabited there. about three 
Weeks ;j and then the greateſt Part of his Stock of Cattle was ſeized | 
and driven away, for Rent due to his former Landlord : Where- 
upon the ſaid Smith then came to a new Agreement with his Land- 
lord in Eardiſſand, and agreed to guit that Farm and to pay the — 
Landlord 81. for Satisfaction, and to continue in the Farm-houſe and oy 
Garden, and to have a ſmall Parcel of Paſture with it at the Rent 
of 31. 10s, to be paid at the Candlemas following. That at the Har- 
| | veſt after, his Landlord ſeized upon the fifteen Acres of Grain. The 
Pauper finding himſelf thus diſtreſſed, about Michaelmas before the 
Expiration of his Term in Eardiſland, rented a Houſe, Garden, and 
the Aftermath of a Meadow in Diluyn, to hold from hat Ti 
to May following, and agreed to pay 51. for the Houſe and Garden, 
and 155. for the Graſs of the Meadow. That he entered with his 
Family, and continued there according to his Agreement, but paid 
no Taxes or executed any Office in Dion, Upon the whole, the 
SBeeſſions diſcharged the ſaid Order of the two Iuſtice. 
ET On Saturday 8 7th of June 1735 a Motion was made by Mr. 
5 Philips, to _ the Order of Seſſions; becauſe the Settlement in 
Leominſter = undoubtedly good; and the Pauper appeared to have _ 
gained no new Settlement fince: For the Reſidence under the 441. 
a Year Leaſe in Eardiſſand was leſs than forty Days; - there can 
be no Pretence of his gaining a Lottiement in Dil 
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"4 A Rule wi ben on to . 42 ho wr was now ats OT 
tem to be ſhewn by Serjeant Birch and Mr. Abney, 2 
wore D HarDwicks faid there was no Inbabitancy for FS 


10 


Days in Eurdiſſand under the Leaſe of 441. per Annum; and there: 
| fore there can be no Settlement gained under it: And the net 


ent with his Landlord in Eardiſſand was quite a feparate Con- 
tract, and can not be tacked to the e It ry not FORE Effect 
eil the other was finiſhed, _ e eee 8 
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"Rex v. 5 OI of 5 .. Mary wine Chapel = 1 


"'W 6 Tultifes ads: an. Order for the Removal of Charles ge, 
Cuutlin from Mile-End. New-Town to, St. Mary White-Chapel: 1, # 
And upon, an Appe the Seffions confirmed that Order. 17 7 55 
The Seflions ate the following Caſe— That the Pauper bad 
gained ; a legal Settlement i in St. Mary White-Chapel, That N 
a Leafebold of 5 l. per Annum. Vale! in Milk-End New-Town, for the 
Term of f/ty Ta, for which he paid only 6d. per Aunum ee, 
ed Rent, Af went and lived there upon it, Mo: was a Houſekeeper 19 
| Twenty: five Tears, and then ſold the Remainder of his Term and all 
his intereſt therein for 321. And upon Debate, a Queſtion ariſing 
Whether the ſaid Charles Coutlin, by his having ſuch Leaſchold | 
* Mefluage in Mike-End New-Town for ſuch Term of Years and 
© of ſuch yearly Value as aforeſaid, and by his living in the ſame 
% Hamlet in ſuch Leaſehold Meſſuage, and by his being a Houſe- 
. keeper there in the ſame for twenty-five Years as aforeſaid, ob- 
1 tained a legal Settlement in Mile-End New-Tewn, or not: The 
Seſſions held that he did nor: But they held St. Mary White-Chapel 
to de his Place of laſt legal Settle mehty it not JPPAri0g £ that he had 
fince gained any other legal Settlement. 
| On\Saturday 17th May laſt, a Motion was made to quaſh theſe 
Orders: For thas the Paper had plainly obtained a legal Settlement _ 
in Mile-End New-Town. rn {ny 
Opon ſhewing Cauſe againſt quaſhing them, on Tueſday _ | 
Inſtant (June,) the Counſel for Mile-End New-Town obſeryed that 
the Panper | had ”= all his Intereſt in Mile-End New-To GOWN before 5 
18 | , 
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be. wasremoued: Alien which: Sale, they:argued, "OY * WMsbre- 
movable from thence; And they onthe Cn Caſe. of d (The in: 
Lualitanta of Sobridgeworth, H. 3 C. 2. as a Caſe in Point. 
The Court all ſeemed to be ſtrongly af Opinion, that the Set- 
tlement was in Mile-End ; and that the Selling it made no. Dif 
ference. However, in Order to lock into ihe Cale of & ri rah. | 
the preſent Caſe was adjourned. | 
Upon its coming on again, this Day, it appeared. that that-Caſe 
was thus ſtated —Edward Sheppard the Pau 1per was born at Sa- 
ridgeworthᷣ: And his Father being ſeiſed in Fee of a Copyhold 
e in Albury, which uſed to be let at 255. per Annum, did, 
about a Vear and a half before the Removal, ſurrender the ſaid 
Copyhold Cottage to his ſaid Son Edward Sheppard and his Heirs; 
who was admitted to the ſame to him and his Heirs, in the Life- 
time of his faid Father, upon his faid Surrender. Immediately up- 
on ſuch Admiſſion of the ſaid Edward Sheppard the Son, he went 
into and dwelt in the ſaid Copyhold Cottage for about one Year 
and a half; ap oye fold the fine fie 141. 25. 6d. being the full 
Value aw om n A. State of the Caſe, the Seſſions declared 
their Opi * the ſaid Edward Sbeppard the Son gained no 
* N in 2 5 and therefore confirmed the Order of 
the two uſtices which had removed him from thence to Sabridge- 
worth, Mr. Lee moved to quaſh | both thoſe Orders; for that this 
Eſtate in  Aldbury was the Pauper's own, by a Surrender from his | 

Father: And there was no Differences between a Surrender from 2 
Father, and a Deſcent. But the Court denied the Motion, with- 
out ſo much as making a Rule to ſhew'Cauſe. For, they not on- 
ly thought that the Surrender looked fraudulent; but, beſides, they 
cook Notice that the Surrender was fince the late At of Parlia- | 
ment of 9 G. 1, c. 7. which fixes the Purchaſe-Money at 30 J. The 
Intent of which Act they held to be that the Purchaſer ſhould be a 
| Tons able by pay ſo much. IV. Sons Caſes, Ed. 1750, Vol. 2, 

161, 8. ö 
bee Counſel for Mile-End New-Trwn ſuppoſed this cited Caſe * 
be ſimilar to the preſent; becauſe the Pauper had, in both Caies, 
Held his Intereſt before the Order of Removal. 

But Loxp HARDWICKE thought this Caſe of Sabridgeworth 
not at all to the Purpoſe ; becauſe the Surrender to the Pauper was 
there made after the Act of Parliament of 9 G. I. c. 7. by the 5th 
Re of which, 4 is crafted. + * that n no Feen ſhall gain a Set- 

3 „ ee 


1 « han woch Perſon ſhall 22 in tack Ea and ſhall thin be 

Wh iy whe: to be removed. A And that" was only « of the Value of 51h 
25, 64. . 4 

N94. 5 Cour held this-to bert 25 Plain cage: And 
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Acts. Gil; Elizabeth Git his Wie Wedneſday 
81 Elizabeth 2 and William Gill their Children, from ns 4 _ 
' Waddingham to to Tedford: phe cms the Seſſions confirmed the 4 1. 1 
Order of the tw] O + ag The A was received, and adjourn- 2 57 1014, 
ed to Miebaelmàs Seſſions; 1254 0 ale i in the mean Time ordered to (extremely 
be made for the Judge of Aſſize, on 9 G. 1. c. 7. ſecb. 5. viꝝ.— e 
That Francis Gill was ſettled at Tedford ; and contracted with Joby Ed. 1750, 
Atkinſon for a'Houſe and Curtilage in Waddingham for 391. which Vol. 175 
; conveyed to Gill and his Heirs accordingly, in Conſideration of 7: N64. 
9. Gill paid I: and Iſaac Bristol paid the remaining zol. to At- 
kinſon, by Gill's Order. The Conveyance was dated 2 yy 17 30; 
but Was not executed till the 19th: of May y 1730. Upon 18 June 
1730, Gill mortgaged the Premiſes to the ſaid Tſaar Briftol, by de- 
miſe for one thouſand Years, under a Proviſo to be void on Pay- 
ment of the Money in a Year, Gill continued in Poſſeſſion about 
four Tens aſter the Mortgage: Then Briſtol entered, by Virtue of 
the ſaid Mortgage and a Releaſe of the Equity of Redemption. 
Then the Inhabitants of Waddingham procured / Gill, being out” of 
Poſleflion, to be removed to'Tedferd. The Order of Seffions re- 
eites that, Whereas the Judges of Aſſize had not Time to hear and 
determine i it ; and whereas the Parties agreed this Caſe to be the trus 
State of the Caſe; and then it proceeds thus No upon hearing 
Counſel and further Evidence on both Sides, this Court doth declare 
and adjudge-** that the Purchaſe made by Gill was fraudulent; and 
e that the Settlement of Francis Gill his Wife and Children was at 
* Tedford: But the gens: of 2 Nc are me Way concerned 
* in the ſaid Fraud.“ . 
4 Motion having been made to quaſh the theſe Orders, and a Rule 
to 


Fx nity Term 8 & 9 Geo: 2. 


to-hew Cauſe. obtained thereupon, jt came on to be argued, upon 
Thur doy the Iſt of May. 1735. 

The Counſel for Tedford took Exce tions, 6ſt to the Form of 
the Order of the two Juſtices ; which runs thus Lincoln/ 
* Lindſey To wit. To the Churchwardens and Ovefſeers 4 
Poor of the Patiſh of Vaddingbam is ibe Paris aforeſaid.” Now, 
Non cconflat what are © the Parts aforeſaid:” And the Court will 
not take udicial Notice what they. „ a adding bam may be 1 in 
another County. 
2d Exception to the Order of the two Juſtices —The Complaint 
is that Francis Gill apd Elizabeth his Wife, Elizabeth, Dorothy - 
e and William Gill their Children, has lately intruded themſelves 
« jnto the Pariſh of Maddingbam: And then they adjudge that 


Tedferd i g the legal deutlemect, {as tying the 0 dal mt on 
tlement. #72008 
Az 49 the Meritjlt ie a Cale out of the Af of Parliawegt. of 
96. x. e. 7. G. 3. And the Juſtices, in their Adjudicetion, de- 
part from their Premiſſes: For, the Ac daes pat xd 1 au/ Caſe 
where: tbe Oonſideration xgegds 304: Nut here the Confideration is 
ebeve 30l. 191 therefore out of, the Add. And the Conbdergtion 
appears to have been dend fide paid by Gill; Part by Hi, avd 
wanne (though. by the Hands ef Brgpol.) : It does not 
even appear that Braſioi had lent it him: Tarte it hall be takep 
| ny it was Gill's own Mopey. 

It is not ſtated for how much Money the Mortgage Was Wade, 
not upon what Conſideration. And the Payper continued in Paſ 
| leon and enjeyed the Houſe four Years offer it was mortgaged, 

No Circumſtances of Fraud. ane flated: Aud therefore if this Coup 
ann of the Juſtices at Seffions be drawn from the Premiſſe fated, 
it is a Concluſion contrary both to the Law and to the Fats and the 
Count will themſelves judge of it, and ſet itright, + 
The Counſel for the Ordery anfwered, That « Lisceaſtire Lind: 
y, is the conſtant Form: And ſo it is always, where Counties 

are divided into ſeparate Diviſions. And the Court will take Notice 
of this: And fo they allo will, that Waddingham, being in that Di- 


ts wes of che Conn. is within that County. 


-2dly, * Hus is ſufficient in the Complaing: Bot, however, the 
Adjudication is rig. 

ende en- Whether the Som paid a5Confideration-Movey m 

was greater or leſs, if there be Fraud, it x the whole. If 

chis is pot to be enſidered 88 a Purchaſe under 300. e 

| Fre 1 | luc; 


Trinity Term 8 & 9 Geo. N 
ſuek a Ccntratici would deſtroy the End ind Intent of the Act of 
Parliament. The Jaſtices ate the proper Judges of Fraud; and they 
have adjudged that it was a fraudulent Purchafe.“ And it appears 
upon the Face of the Caſe, as ſtated for the Judge of Aſſize, that 
«jt was ſo But that is not all: are not confined to this 
State of the Facts. For they heard further Euidence on both 
eu before they adjudged the Purchaſe to be fraudulent. 89 
Lok Dp HarDwicke,—lt muſt be further Evidence of the | 
ſame Fad9 : For the State of the Cafe made for the Judge of Afffze ; 
was before agreed between the Parties to be the true State of it. 
There is no great Weight in the Exceptions to the Form. 

That of the * County \ is the conſtant Form: : The others are ohly to .. ane, Ne 
Ineerrectneſſes. T4 18, 8.P. fs 
- Av tothe Merits.—it is a new Caſe. There ſeem to be two del. 
Quetins: rſt, F Whether this be a Caſe within the Act of ꝙ G. 1. 

5 (ail) If it be not, then, Whether this Purchaſe ſo far ap- 
1 to be a Fraud, as chat the Juſtices had Authority, without any 
Aid from this Ack of Parlinment, to adjuilge it frauduleit, and that 
50 Settlement was gained under it : 
_ - iſt, It does not a to me to be within this Act. The aer bo 
ſays chat ** none ſhall gain a Settlement by Virtue of any Purchaſe, 
«© whereof the Conſideration doth nor amoumt to the Sum of 300. 
ce bond. fur paid, for atty longer Time than he ſhalt inhabit in ſuch 
et Eſtate.” So that it is confired to Pureliaſes under 30 l. bond fide 
puid. Conſequently, if the Vendor had ſuch Conſideration of 307. 
bond fide paid to lum, it is not within this Ack. Now in the pre- 
ſent Caſe, 7 the Conſideration was 39 l. and war Bond fide paid to the 
PVender- And n would be pro ty hard to ſay that the Juftices had 
a Powet-upon this Act to i inquire" © whether the Par chuſer hors 
the Money or not.” It isa common Cafe, to bGrroπ]. Money to 
males Purchaſes; Nothing is more frequent than to borrow a Sum to 
make up the Price. 
-. My, Whether, Siber the Aid of this Act, the * fits "Iu | 
Authority. to conſider this as a colourable raudulent urchlaſe con- 
tribe and executed in Order to give this Frantis Gill a Settlement in 
Waddingham. 
chin they mighit d0 this in - Caſe of a Purchaſs; 25 well as in” 
Caſe ef gaining a Scettkement by renting 107. per Amun, provided 
that the Fraud ſufficiently appears: Becauſe the Fraud" Mee the 
whole, and makes it no Purchaſe, But tlien the next Queſtion Is, 
Whether the Fraud ae Appears in the — Ci. 5 

* W 


. 1 Sra, 
$5, accord. 
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It was and * that the Juſtices are the proper Judges of. Fand. 3 
But Fraud is a Fact which muſt be found. It muſt be ſo by a-Jury. 
ypon a ſpecial Verdict: (For, in that Caſe, it is not ſufficient to find 
Premiſſes only, without drawing any Concluſion.) The Juſtices are 


Judges of the Fact: And they may judge of the Fraud ariſing from 


the Packs; : But we are Judges of the Lau upon the Facts, though 
not of the Facts themſelves v. F they had a found the 


Fraud, we might have been bound by — a general Finding: But 


when they fate the Facts particularly, the Matter is as much 


open 


for our Determination upon it, as it was for theirs. Here, the Facts 


are particularly ſtated: 80 that. we can determine en them, as 
well as they could. 
The reſiding four Years | in this Houſe, (which i is one of the Facts 


ſtated) is, to me, a very material Circumſtance in this Caſe: And it 
is expreſsly ſtated that the Pariſhioners of the Pariſh of Tegford 
« were no Way concerned in the Fraud. | 
It has been urged © that there might be other F acts upon which the 
r Juſtices eight adjudge the Fraud: Becauſe the Adjudication is 


faid to be upon hearing further Evidence.” | And, r if the 
Words upon hearing further Evidence“ were to be taken for Evi- 
dence of other new Facts, we could not control their Determination: 


But it is much more natural to ſuppoſe the further Evidence to have 


been of the ſame Facts; becauſe the Facts were before agreed. 


The Juſtices are only to conſider concerning Frauds which reg ard 
the Pariſh (in. Order to gain a Settlement in it.) They E969. to 


- Inquire concerning Fraud between the Parties: That would make 
them a Court of Chancery, Mr. Briſtal is not ſtated to have been 


even a Pariſhioner. of T, rd; And the Finding, ec that the Pariſhi- 


« oners of Tedford were no May concerned i in tb Frau 15 ” excludes 
all Preſumption that they were ſo. 


The Facts tated in this Order do 65g in my Opinion, warrant 
the Concluſion of the Juſtices; 


| Mr. J. Pac 8.— This Caſe Joes not ſeem to me to be whchia 
the Act of 9 G. 1. 


But, without the Aid of that AG; the Juitices have a Right tn o- 


Order of two Juſtices, - 


quire into the Fraud, I remember a Caſe (I was of Counſel. in it) 
of St. Giles's in Cambridge.—The: Pauper bought a Cottage there, 
and came thither to OY And from thence he was removed, by an 
pon this, the Man brought an Action of 
Aſſault and Battery for 4 . him. It was tried before Lord Chief 
* Hal: And it was inſiſted that an Action would not lie; be- 


1 2 cauſe 
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« aul! it was a fraudulent Purchaſe, ind ſo no Settlement. * Ita 

that the Man was not worth 15. but had borrowed the wha 
Parchaſe-Money of a Gentleman who had an Eſtate in the Town. 
Holt held “ that the Juſtices had a Right to inguire into Purchaſes 
«* of that Kind ; and had a Right to remove, if they found them 

& fraudulent.” And the Plaintif was non-ſuited, Yet there the 
seller was no Party to the Fraud. 

Here is no Sign of Fraud, in the preſent Caſe, Sls the Par- 
ties intereſted ; And it is expreſsly ſtated ** that the Pariſh of Ted- 
* ford was not concerned in any.” - Beſides, it is frequent for Per- 
ſons to purchaſe without having ſo much ready Money as the whole. 
Purchaſe amounts to. Therefore this Circunſtance alone can be no 
Evidence of Fraud, in the preſent Caſe. 

Imuſt take the Juſtices to have ſtated all the Facts. For, other- 
wiſe,” it could not be the true State of the Caſe: Which it is agreed 
to be. Indeed, if the Juſtices had not ſtated the Caſe, we eould 
not have looked into it: But ubere the Facts appear to ug, ue are to 
judge of the Fraud. And, for my! Part, I do not ſee that this 
amounts to a Fraud. „ 

Mr. J. ProByN.,—The Weſtion | is, Whether this be an Ors. 
der ſtating a complete ſpecial Caſe for the Opinion of this Court; or, 
| Whether what appears to us was only a Part of the Caſe, which 
Part only they referred to the. Opinion-of the Judge of Aflize, re- 
ſerving the Confideration of- the full and whole Caſe to them- 
ſelves. - 

- They ſay that that Caſe tated to the Judge of Affize was © agreed 
4 to be ths true State of the Caſe: That is, /o far as it was ſtated 
to him. The Judge did not meddle with it. The further Conſide- 
ration of it had been referved to themſelves: And when it came 
back, they heard furtber Euidence on both Sides. The only Fraud 
that the Joſtices could-take Notice of was ſuch a Fraud as would 47 
add ibe Faryh 3 in which the tee was to be gained by the Pur- 
chaſe, 

1 own, I think Gas as 7 25 as the Caſe is "Rated there does not ap- 
pear au y Fraud: And the rather, ſince the Man continued four 
Vears in Poſſeſſion after he had mortgaged it. And it is expreſsly 
ſtated ** that the Pariſb of Tedford had no Concern in any Fraud.“ 
The Order does not mention the Conſideration of the Mortgage or of 
the Releaſe: So that we can judge nothing from thence. | 

But my Doubt is, Whether this can be conſidered as a complete 
ſpecial Order fully ſtated for the of of this Court, as the Seſ- 


fions 


* 


- 


Hand ey conſulted the - Jadge Y Aſſize upon a Part of the gute of 
the Caſe; and as the further Evidence ſeems to go to new b 
(for they had no Need to hear further Evidence upon Facts agree, 

- : on by both Sides.) If the further Evidence went to new Facts, then 

ip the Juſtices w were here of the Facts that appeared before hem: Of 
. which, we can inquire or determine, ſo as to take it out of their | 

Hands i into our Own, . 

"Mer. Len If this State cus agrees co de true be not the 
whole of the Caſe, there will not indeed be a ſufficient Reaſon for 
vaſhing the Order. In general, where a Cafe is ſpecially ſtated, 

0 Caſe is taken to contain the fu Reaſons of the De termination 
made by the Seſſions: And therefore if the Court hold thoſe Rea- 

ſons to be ill, they will quaſh the Order of Seſſiens. 

I T ſhould rather incline to think that this State of the eſent Caſe 
Contains the hole of the Caſe: It appears to be agreed 5 Coumſel on 
both Sides to be the true State of the Caſe. . It was referred to the 

udge of Aſſize: Who did not meddle with . When it' came 
back to the Seſſions, chere might de orber Juſtices preſent than were 
preſent at the former Seſſions; who might not take it on the Con- 
ceſſion of the Counſel, but might defire to enter, themſelves, into 

i the Examination of che Matter. 5 hot 

= - F. this State of the Caſe contains cle whok of the Fa . der che 

Wo Adjudication of the Seſſions x gee nothing, if 2e are of Opinion 

that the Facts are not fas #0 warrant their Coneluſibhe: For 

wwe are to draw \g. Concluſion from the Facts, when we have ent 

fully before us. \ 

"The Subje& of che Act of Partament 3 is only the Payment of the 

| Conſideration- Morey. If there be an affiial Pa of 30. Dont?” 

Op Fade, it is not within the Act. Now here is 39 l. dent Le paid r 

0 | To I can nor ſee that this is 4 fraudulent Purchaſe, with Regard: to 

= - | the Settlement, The conſtant Determination has bern, that when 
5 <<. a Perſen eomes to live in a Tenement of his on, though under 

© 40s, per Annum, Free, Copy or Leaſehold, he is irremovable-“ 
Now this Man appears to have paid 91. kimielf: And it does not 
appear that the Remainder was Böse wel. And the Man live& four 
Vows! in it. It does not at all appear what was advanced to him upon 
the Mortgage. Therefore this Man was irremovable after forty 
| ther Continuance at os 44: And N Be: \ was 2 2 
ere. 
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I The moſt natural Meaning « of the Words of the Order i War that 


« this State, agreed to be the true one, contains the whole Caſe,” 
And if it does, then it is a bad Order. 
The Court were unanimous, , That Hthis State of the Ca ſe be 
taken to be the whale State of the Facts, then the Order is bad. 
Lok D HAK DWICRE.—It — 295 e pretty hard to ſay that 
theſe 519 * fürther Evidence (whether inſerted by the Clerk of 
the Peace of Courſe, or by Order of Juſtices) hould deftroy the 
Caſe before ſtated. There is no certain Form of ſubmitting the 
Caſe, by the Seffions, to the Judg ment of this Cort; nor any Oc- 
 cafion to do it at all, If his Reforence to the Judge of Aſſize was 
only of a Part of the Caſe, it was an impertinent Reference, The 
 Seffions might hear further Evidence ; and yet no further Fact 


might appear ta tbem: If there had, it is probahle they would have 


1 WT; 
Mr. J. Prokru.—The goſſions do not Always refer 
2 ae to the Judge of Aſſize: Sometimes they refer_onl) 
iche e Point; and reſerve the final Determinstion of the — 


Latter to Wemſelrts. The Sefons might therefore bear further © 
Evidence concerning the Fraud; though they could harr nd Kind of 


AA to hear further Evidence to the Faffs e 1 NP Os | 


FIN 12 e ſome Time to conlider, ,  . 
os Dazywiens fad, The Queſion 
: mak, 10 Whether it ſufficiently appea 


*" 1 


red, upon the Facts ſtated, that 


4 this was a fraudulent 83 ' We thought it did nor. But 


chen the Queſtion was, © Whether the whole Fad, Tok ared to us; 


becauſe the Seſſions adjudge the anden to be 
| hearing Further Evidence. 

1 own J thought the whole Caſe. was xs ſufficient befor us: Other⸗ 
oh wiſe, the Juſtices muſt have done a very impertinent T 


State 1 the Caſe, if they heard further Evidence to new Facts. I 


dare ſay that (if the Truth was known) that | farther Evidence was 


945 ** paſſod before the Judge of Aſſiae ot whom it had been 
referr 
„ Pacs and Mr. J. LER beld the ſame Opinion « as be- 
fore: And Mr. J. Pact called it blowing hot and cold, unleſs the 
Cal 0 45 es true one was taken to be whole State of the Þ Facts. 


Born Onvans WaRB Waamry. 2 


Michaelmas 


ſd | "har Merit 


eat, upon 


x in repre- 
ſenting this to be the true State of the Caſe. It' Could not be a true 
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Friday 7th 0 Juſtices made an Order for the Removal of Francis 

Nev. 1735. L Ailmer under the Age of ten Years; Rachael Ailmer under the 
© 22. Age of eight, and Jubn Aiimer under the Age of five Years, fr 

5 33 * Fells next 2 * Sea ts Oulton's And poli Ap al the 'Seflions con- 

= _ G6, 1h. Wnt 150 ge? yt Hr gbaotog one 

: 1 K. Caſe . Ain their Father was ſettled | in Oulton; and the 


—- | COT Children were born there: Their Mother had a Copyhold Meſſuage 


4 


5 and Lands in Burnham Overy in her Huſband's Life-time;' and af- 


— no Ot I EA 


Huſband's Death removed thither with her faid three Chil- 
| dren, and dwelt in the'faid Houſe, and dwelt” and continued 

there with them three Months and upwards; ; and then ſold the faid 
| Houſe and 8 5 1 | 
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is 1 pectal Caſe was not dated upon the Order | 
any Caſe at all, ut ofily's affirmed the l 
Order of the two Juſtices generalh, “ upon hesring all. that was 
< and could be alledged and ſaid by Counſel and Witneſſes on both 
„ « Sides, and full Debate of the Matter,” Whereupon the Cour 

= ſel for Oulton excepted, at the Si refuſing to ſtate the 
# . Caſe ſpecially: And the Einwptiths 5. wets retilthed up together with 


the Orders; and are as follow, „ M 


8 - >» 8 5 L hs T3 . * S, 1 N 5959 $ * $ * * ode * E - : * 1 uu 4. LY * , * 3 * - 44 
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| < Whereupon immediately, fitting the Court, 7. ermy. Ef; 
ee and J. Howes Eſq; of Counſel with the Rs ot of Oulton 
les x _ < aforeſaid, delivered into Court their Exceptions, in Writing un- 
5 < der their Hands, to the above written Order of Court: ſk 
1 . | aid 


* 


—— 


* 


ur 0. 
Tren were then reed a. nec the Court, and 


are "hereunto; mexed. . W. wy 00 -.24 
e hamnbiy except to the zment, given by this Ces: 
| er That, Sc, as erronèous: Fot that the "ns: Order of two. Ju- 


hd? qught to La) been e decauſe 6.50 was 6 pronel, Be. 


1 a a 121 e in Burnham nag in Right of their 
e Mother's having, the ſaid Mefluage and Lands in Burnham Overy 


« aforeſaid, and inhabiting in the ſaid Hquſe, and the Children re- 


* moved alſo dwelling in the ſaid Houſe with their Mother three 
e and. then the Mather 55 the ſaid el Lands 
ee 60 1 Verne. I. Hu. 


1 was n Read aud recoived, in Cour 2 5 Juh 
"ATE! And: figned by che Clerk of bn meg. n 10 7 
e n nA e al ef. e nn Une hn vun nl 


2 


On 2 10 0 29th of April 173 5, A Motion was —_ to a this 
Order of Seffions confirming, the Order of two Juſtices, together. 


with the aid Original Order: For that the Mather's going to ſettle 

in her. own Copyhold in Burnham Overy gained, a Settlement there 
or her Children as well as for herſelf... So, in 3 Caſe hetween the 
Pariſhes of Pau Ipury and Moodend, in M. and H. 13 G. I. B. R. 
A. had a Wife and Child and lived fourteen Years in Moadtul: and 
TY died: T The Wife and Child, after the Death of the Father, went 


Gerz that the? Mothes 
1 as. well for her cher Chi as for herſell. So likewiſe in the 
Caſe between the Pariſhes of St. George — and St. Catharine 
near. .the Tewer,. in M. 1 G. 1. the Faber being ſettled in St. Catba. 


rine's, and having a Wife and fix Children, died: After the Death of 
e Widow. and her ſix Children went to live in St. 


the Father, 
George's Southwark,. and lived there four Months in a rented Tene- 
ment of 121. per Annum.— The Court held that the AMutben 
wn a eren as well for her Children as for man 


: Mn "alias it 
8 4 : 45 * 
Pl 


* 


aud, ife's.own.Co pphol Hoods, and lived two Vea 
Pope io ined a Settlement at 


Michaelmas Term 9 Geo. 2. 


a At the Time of this Motion, the Order of Seffions was not in 
Court. On Thurſday iſt May 173 5, it was produced. | 
Lok HARDWicke.—To what Parpofe ſhould | we make . 
Rule to ſhew Cauſe why this Order of Seſſions ſhonld not be 
quaſhed? For, I do not ſee that we can ever make ſuch a Rule 


abſolute; becaufe' this that is alledged to have been the real State of 


the Caſe; does not appeur to us to be the Fact. And how can we take 


it for granted; that it was the real Fact? To be ſure, it is a Thing 
very en to be cenſured and diſcommended, when an inferior Ju- 
riſdiction endeavours to preclude the Parties from an Opportunity of 
applying to a ſuperior Jurifaietion. But Mill we muſt go according, 
to the due Courſe of Law. 
Mr. J. Pace.—T never new an Maine that this Court 
could - farce the Juſtices, againſt their Will, to Bate a Hectal Cafe. 
| Mr. J. Lzz.—This alledged Caſe, ſuppoſing it to be the 
Truth, is directly contrary to the Determination of that of St. George's 
Southwark. Therefore I very much incline to come at it, if I can. 
Tux Cour hinted to the Counfel who moved to quaſh the 
"Order of Seffions, - that they might look narrowly into the Order, 


to ſee if they could find any Defects in Form: And in da VINOD. 
was at Jes 1 Es | 


The Day following, the Counſel fob quaſking the Order moved 
for a Rule to ſhew Cauſe why the Return ſhould not be amended 
and the State of the Caſe inſerted by the Clerk of the Peace in the 
Body of the Order of Seſſions. 7 

The Court gave him a Role to thaw Sus. Ly PD Og 

On Thurſday the 12th of June, Cauſe was ſhewn againſt this 
Method of putting the State of the Caſe in the Body of the Order: 
And the Counſel for Wells ſaid, the Clerk of the Peace is doubtful 
« whether he can do it, againlt the Will of the Juſtices at Seſſions.“ 
LRD HARDWICEKE.— Here is plainty a Determination 
contrary to Law. The Right Way would be, either © that it ſhould 


go back to the Seffions,” or M ” it ſhould de referred to a 
« Judge of Aſſize. 5 
However, at preſent, a Rule was . poet lit; Clerk of hs 


Peace, and upon the Parith of Wells, for them to ſhew Cauſe why 
the Return ſhould-not be amended, as above. 


On the laſt Day of Trinity Term 1735, 8 696. 2. the Counſel 


for quaſhing the Order moves to make iy above Rule 3 ——.— 
To which OS 


A 


 Michaelinas Term 9 Ge. 2. ” 


Court. thought that he might do it, But, the Rule * ſhew Cauſe 
appearing to have been before enlarged; nothing was taken by the 
preſent Motion: But the Rule ſtood enlarged to the next Term. 
On. Friday. 7th November 1735, the Counſel for-the Pariſh of 
Wells argued that the Return is perfect and complete: It wants no 


Amendment, nor can receive any. The Juſtices have executed their 


45.4 The Coboſel for the Ciel of the Peace had no Ob; eftion . if ite : 


Authority: They can not reſume it again. Theſe Exceptions are on- 


1y the Allegations of Counſel; and no Part of the wen The Clerk 
of the Peace has no Authority to inſert this Caſe. © 
LoD HarDwicke,—l do not ſee what it is poflible for 
the Court to do in this Caſe, without Conſent. Here is 1 Conſent: 
So far from it, that, on the contrary, the Pariſh Concerned in In- 
tereſt oppoſes i it. | 6 Mn 
Here is an Order of Removal made by two o Juſtices; an Appeal 
therefrom; and a general Order, on that Appeal, for Confitmation 
of the Order of the two. Juſtices: The Counſel at the Seſſions ex- 


cept to the Order of Seſſions in the Words of a Bill of Exceptions 3 
und ſtate the Fact. if the Fact be true, the Ground of the Excep- 


tions is right : For it has been often holden in this Court, that « „ n, Ne 


<« a Child, after the Death of the Father, may gain a Settlement 
« under the Mother, as well as it might before under the Father.” 
But the Exceptions ſet forth, ** that the Court of Seflions refuſed 


15. 


* to ſtate the Matter ſpecially.” How then ſhall we do this that 
is now deſired of us, without their Conſent, even though the Clerk of 


the Peace ſhould conſent ? It does not appear to us, © that the Fact 
Be. alledged i is true,” It is only the Allegation of” Counſel: Or perhaps 


there mi ight be Evidence given of it, and the Seſſions might not be- | 


lieve the Evidence. | reg! 

This is not in the Form of a Bill of Exceptions, though it be in 
the Words of one. || If a Bill of Exceptions will lie, there is then 
a proper Method to come at the Right and Juſtice of the\Matter. 
The Court have ordered Amendments in Point of Form: But what 
is nom prayed, is an Amendment in Point of Subbazce, contrary to 
the Opinion of the Court below. _- 

Mr. J. PAGz,—The Cooloauence of this. Amendment 


But ſee Ns 


24, a 


tion “ that it 


« will vt. 


would be, to bring the Fact only alledged by Counſel at Seſ- 


ions, into this Court to be determined here. I do not know that 
ever this Court inquires into the Facts upon which Juſtices have 
determined: And they themſelves have ſtated none; but have ad- 
judged generally. This would be, to bring the F acts to be examined 
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lich | Imas Term 9 Geo. * e 


* 4 


RE 3 | here; which "Y A ar to have been admitted as the Fact: by 
| the vr 5 y,are alledged by the. Counſel. "The by 
08.0) bt not "pert aps agree this 15 b the Fact, ' notwithſtandin 18 
the Opinior 0 | Allegation of the Counſel, aa 
Mr., J. PRoByN.—This Court can take n Notice of any 
| ti Or remerhber_ a like Cafe 3 in the laſt Year of 
King, where the original Examinations w were. returned up 
der; But the "Court . ſaid the 89 take Notice of no- 
thing but what was contained im the Body of the Order. The pre- 
ſent Caſe is Jeſs ſtrong; For this i is only. the fray of Count, 
5 there, % ipinal Examigations were returned up hither, 
e 1 Lex | PT urt Were in Hopes OL a | ent, when 
they m. de this Rule. But; as it is ofpoſed, inſtead: of: being conſent- 
4 | ed to, there is nothing « clearer than that we can not grant this Mo- 
N = tion Which 7 in Effect. to a Rule upon the Seſſions to 
; TR oblige them to. Hate th e ali ſheti 55 Which would be 1 K very 
— | much out. of the Way. F there be by W. oc 175 that (as I have 
3 5 heard. it ſaid | ce that there. 15,”), it muſt b | Bill of Ex- 
© „„ ceptions * #Y? there is a proper ts to ob re "the Tuflices to ſet 
1 Ne 24. eee in A AF Fu 9, do, ſo. 8 *. 
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„%%%; ö PM!; = EL "Th % mention Ryze was DISCHARGED. 


turday 5th "February following, a Mr. Dy. 
11 1 5 made to confirm the 18 unleſs 


* * 


1 5 LEN on 8 
5 lens Motion, a. 


1 Term; two n beipg clapled. ſince they « came i, W's nothing 
i 8 DE ; 22 : ER 2 f > 47 I, 8 | 5 T OED 7 BOY Mg TOW 4 A 


No 20, ©] Rex, v. The Inhabitants of c Caſtlechurch. | 85 


d 0 Joftices ads an Outer for removing the Proper? 5005 
Syford in Staſporuſture to C Caftheburch 11. ien upon Appen, r 
. Scllons confirmed that Order. ef 100 $33; 20 92742 
3 15 | Caſe;—The Pauper was hired: Gt a Year to 5 B. ip Cotlechurch; 
3 and came to live with Ine Maſter there, on the 7th' of Jan 
1 8 1733, and continued with him till the Day after ay. 
Z lowing ; and then went away, zy bis Maſter's Conſent; and took * 
q | ene worth bin; and recti vet he whole Tear's OR The 9 25 


= 


1 
P 
_ 


1022, 8. 


dense, W 90 Geo: 2. 1 


held this. a good Hiri g and Service for 4 Nee and confirmed the 
Order of he two Juſtices. __ 
. Fo this Order & Exception was taken, as not being within 8 & 
9. z. c. 30. which expreſsly requires a continuance in the Service 
during the Space of one whole Nr, and which is an _cxplanatory 
Act. | 
n Gals of Birabiw did #* Pawler, P. 1 . 1. the Maſter Af . 
Servant parted by Conſent, three Weeks before the End of the Term; 266, the « Cafe 
and 95. were deduRted out of the Servant's Wages Tor that FRE: : 1 * + py" Fa 


This was holden to be 20 Settlement. Pariſhes. 
In the Caſe of Rex v. The Inhabitants of Godalming, 12 C. 1. 
the Servant ſtayed till about a Week before the End b the Year, 
and then went away by Conſent, and received his whole Year's 
Wages: It was argued three Times; 3 and holden to be 10 Settle- 
ment. | 
In the Caſe of Rex v. The 1 of Proton, H. 46.2. the 
Servant received 24, 25. from two of the Pariſhioners of Ampney, 
to leave the Service of his Maſter five or fix Days before his Time. 
And there, though Fraud was objected; yet the Court ſaid they 
could not take Notice of it, not Wi found: But they thought it 
no Settlement in Te N 
I be Conſent of the Maſter cannot affect a third Perſon (as the | 
Pariſh is) though it may determine his own Contract. 
A Rule was made to ſhew Cauſe why the Orders ſhould not 
be e uafbed. Þ 
Wedneſday. 25th one 173 5, Cauſe was ſhewn : And the Caſe 
of Rex v. Inhabitants of Eaton, in laſt Term, was cited F. L.3 
Loxp Harpwickse,—The Ad of 8& O VV. 3. c. zo. is Ne 14. 
an explanatory Law; and therefore, according to the general Rule, 
is not to be extended by Conſtruction: For the Legia Fang there- 
by made a Conſtruction themſelves of a former Act, there would be 
no End of Conſtructions, if we were to make Conſtructions v n 
Conſtructions. Now it requires expreſsly a Continuance i in the de. yy 
vice, for a whole Year, How then can we abate it? 
In the Caſe of Rex v. Inhabitants of Eaton, "the Servant wa | Ante, N= 
in the Middle of his Service to fee a ſick Relation; and returned to 14. 
his Maſter again, upon the Maſter's Demand: And the Court took 
it to be an Abſence by Licence; becauſe the Maſter's ſubſequent Aſ- 
ſent was tantamount to a Licence. But this is fo much cut of 
from the End of the Year. Indeed it was — (if that 
can * any De 7 
he 


5 larged, 


- Midkaclinas Term 9 G. 2. 


The Counſel for the Orders mentioned the Caſe of Rex. v. Be- 
bitants of Hip, P. 7 G. 1.* where the Servant failed of his Service 
thirteen Days; 6x whereof when he was ſick; four Days in the 
Middle abſent without Leave, and three at the End, contrary to the 
Will of the Maſter; and there was an Abatement of Wages for the 
laſt three Days Abſence at the End of the Year: And Jt it was 
holden a good Settlement. 


On this laſt Day of 7. rity Term 17 3 5, the Rule was en- 


On "Monday oth November 1735, it came on again. EE 61 
LORD HARDWICKE aſked the Counſel for the Orders, If 


they had any Caſe of a Settlement being holden good, where the 


Servant never returned to his Maſter after his abſenting himſelf, and 


yet ſuch Service had been holden to be a Service within this Statute, 


'There is a great Deal of Difference, he ſaid, between the two Caſes: 


For, where the Servant returns and the Maſter receives bim, it is al- 
ways eſteemed a Diſpenſation in the Maſter, and belps the Diſconti- 
nuance, and works in the Nature. of a Remitter. 

' To this they anſwered—That in the Caſe of Wip, the Servant 
abſented himſelf the three Jaft Days of the Service; and that too 
againſt the Conſent of the Maſter, who deducted 64. for ſuch three 
Days Abſence; and the Servant never returned : And yet it was hol 


: den a good Settlement. 


In the Caſes of Fvinghoe and Sully, y, P. + G. 1. [v. Foley 1573 


5 Forteſcue 3173 Caſes of Settlements, pa. 83, N? 109;] Pepper Har- 


row and Frencham, M. 1G. 85 v. Foley 144; Lucas 2933 * 
322; Caſes of Settlement, a. 58, Ne 80;] Rex v. Weſt Horſley, T. 
: 8 1. | Foley 209; Porteſcue 216;] and Horton and Houghton, P. 
3 G. 1. [Lucas 392; Caſes of Settlements, pa. 80, No 104 ;] the 


E in Point of Time had no Weight with the Court: But 


the Services were holden to be good. 


On'the other Side, it was urged by the Counſel for Caſtlechurch, 
that neither the Letter or Intention of the Act of 8 & g V. z. had 


been complied with; becauſe it plainly appears upon the Face of the 
Order, that both the Contract and Service determined within the 


Year. The four Caſes laſt cited, they ſaid, turned upon the parti- 


_ cular Contract between the M aſter and Servant : None of them come 
up to the preſent Caſe; nor do they ſeem to be relied on, as appli- 


cable to the preſent Queſtion; The Caſe of Jip is the only Caſe 
the other Side ſeem to rely on. But that Caſe differs from this: For 
it was in that Caſe Baden by Lord Chief * Pratt, that where 

= « the 


„ Michaclras Term. g JED. | 


e the Maſter | plainly. intimates that he intends to to part with his Ser- 
t yant at the End of the Year, it was but reaſonable the Servant ſhould 


< look out for another Service.” - And in ſome Countries, where 


Servants are cuſtomarily. hired at Statute-Fairs, it may be neceſſary 
for the Servant, if the Maſter will not give him Leave for that Pur- 
poſe, to go the Statute-place without his Leave to ſeek out for him- 
ſelf; though he ſhould abſent himſelf from his Service, on that Oc- 
caſion, three or four Days before the Expiration of the Vear. 
"To carry the Confent of Maſters in theſe Caſes ſo very far as is 
att 


empted, would really eſtabliſh the Miſchief under the 4 & 5 NW. 
M. which the 8 & 9 V. z. was deſigned to remedy. For the 


Maſter may conſent to the Abſence of the Servant ſo far, that there 


may | be only forty Days of real Service left. 


Lokp Harxpwicke —Unleſs the Court be bourid by. the 
Caſes already e T ſhould think that this is not a good Settle- » 


ment. 
By 8 & 9 V. z. which is an > explanatory and decleritary; how 


ERS 


with negative Words, it is enated* © that no ſuch Perſons ſo hired » 7, Sect. 4 


<« as aforeſaid ſhall gain a Settlement without continuing in the ſame 
e Service during a whole Year,” And we ought to take Care that 
we do not. carry the Equity of Conſtruction ſo far as to overturn the 
Meaning and Intention of the Act. It is a Rule with Reſpect to 
explanatory Acts, not to carry equitable. Conſtructions too far, and 
beyond what the Words will juſtify. | 

The Legiſlature has in this Act "expreſily determined the Time 
of the Service: They require that it ſhall“ contiſiue r the 
Space of one whole Lear. 

In the Caſes cited, it does appear that the Contract was * 
mined. But, in this Caſe, the Facts are ſtated fo as that, upon the 
whole, the Contract was determined, and the Pauper ceaſed to be a 
Servant to the Maſter. If ſo, he could not be ſaid to continue in 
the Service during the twelve Days mentioned in the Order: And 
eonſequently, it was not a Service for a whole Lear. 

The Caſe of Iſip is not an Authority in the preſent Caſe; becaudd 
there was no Determination of the Contract; it being ſtated in the 
Order that the Maſter refuſed to give the Servant Leave to go to 
« the Statute ; and that the Servant declared he would ſerve out 
* his Year, and refuſed to allow for the laſt three Days.“ And the 
Reaſon given by Lord Ch. Juſt. Pratt for the Opinion in that Caſe, 


— 


& «© 


is a very good Reaſon *; and ſhews that the Contract was not diſ- . 1 8. 
ſolved before the End of the Year, and that the Im of the 424. 


Servant 


Mater conſented to it: Which is a plain Determination of the Ser- 
vice within the Year. No Fraud ap 
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| Mickaelinas'Term' 9 Geo: 2. 


Servant to ſeck out 4 new erte a in 2 the Servant” a De- 
| of dit Service. | 

Proud nfo oveey Thing i theſe Caſes 7 ebe chats ap- 
| pears no Fraud, We tan not intend it. If there be any” Fraud in 
this Caſe, it ſeems to be in the Maſter, in paying the Servant his 
Wages even for his Abſence. ' 

10 Stabe in meg Caſes may be very dangrrom; be 
cauſe there will be no knowing where to ſtop. 

F think; upon the whole, Nat this is 2⁰ 2 Settlement ; and 
that. the Orders ought to be q 
The Reafons upon which the Court has | the Cafes ces; 
are not inconſiſtent with either the L or Intent ef the Act of 
Parliament; becauſe there the Son ſubbted;' no AQ having been 

done to determine it. 3 
Mr. J. Pacz was of the ane Opinion; - | 
Mr. J. PRoBYN was alſo of the ſame Opinion. | The Conſent 
of the Maſter and Servant can't alter the expreſs Law. 
The Caſe of 1/ip is not at all in Point. There, > Contra 
was not diſſolved before the End of the Vear. 
Mx. J. LEE. — This is a very clear Cafe, It appears, the 
— went from bis Sur wies before the Tear was out, and that the 


pears in the Cafe: 'Fhe paying 
the Wages for the Time of the Servant 8 Abſence un rg be aſt Ad 
of Benevolence in the Maſter,” - | 


The Caſe of Mp differs from this © Caſe; becauſe there was no De- 
termination of the Service WHO the Year.. WV 


** 
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| Rex v. rbe döbebiane of Barratt. $4 Ne ar. 


* $ 2 


ve 0 Joſtices Wade an Order 'Be thai 8 of. Baekia Friday 28th 
Lofty his Wife and Son from Sarratt to Bovingion : 2 But up- e 

on be Mis. to the Seſſions, the Order was quaſhed. 7. 2 a4 

The Caſe ſtated upon the Order of Seſſions was chis— Exe lie! 1923 8 
Lefty, being ſettled at Bovzngton, marries, and goes to Sarratt, and 
hive hired and lived in a Houſe of 71. Tos. per Annum; where a 
Poors Rate was made for the Relief of the Poor of Sarratt; which 
Rate was ſigned by one Churchwarden and three Pariſhioners, and 
afterwards by one "Juſtice only. The Landlord of the Houſe, who 
never occupied it, was charged in this Rate: But the Tenant paid it. 
Another Rate was afterwards made, which was ſigned by the Pa- 
riſhioners; but not allowed by any Juſtice of Peace: And the Land- 
lord was charged, but the Tenant. paid, as before; Both Payments 
were made by the Tenant, upon the Demand of the Overſeers of the 
Poor of Sarratt. The two Juſtices held the Man's Settlement to 
be at Bovington : But the Seffions quaſhed their kt ppt | 
that he had acquired a Settlement at Sarratt.- 4 

On Thurſday the 20th of this Month of November 173 5, 2 Mo- 
tion was made, by Mr. Coning ſty, to quaſh the Order of Seſſions; 
for that the Payment by the enant of this Poor Rate, which was 
nat charged upon him but upon his Landlord, could not gain the Te- 
nant a Settlement, So that the Queſtion was Whether, if a 
« Poprs Rate CHARGED upon the Landlord, and PAID oy the 7 my, 
7 this ſhall acquire a Settlement to the Tenant. , 
— Loxp HarDwicke.—The Charging is ;the principal AQ 
a8 it infers Notice to the Pariſh: But Both are neceflary. 

Mr. J. Lx E. — Botb the Charge upon the Tenant, and Puy- 
ment by him, are neceſſary, to gain him a Settlement. 
Mr. J. Pace ſeemed allo to think that the Tenant muſt be 
505 as well as pay, in Order to acquire a Settlement. 7 pH 
Rule to ſhew Cauſe. J 1 

on its coming on, this Day, by 

The Exception taken to the Order of Seſſions, being . 
* that the Tenant was never charged; whereas the Act of 3&4 
W. 58 M. c. II. ap 6. requires both a ye and F Pawns.” 


* 4 FA... 
1 a * * ff 2 , * * 
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* See the th * Rule is © that where the Seſſions, upon an 
Part of my Re- 6 der of two Juſtices, it is final upon the Parif 


on the 1875 July 1734, two 


Mickaelmas Term 9 Geo. 2. 


The Counſel for Bovington urged, That two Juſtices had before 
. made an Order, on 24th April. 1734, to remoye theſe Paupers to 
Bovington; aud Bovington h to the Seffions : And _ 
Ws; was allowed, ech the Inhabitants of Sarrait did not 
duce the Order; and the Inhabitants of Sarratt were to. 
pay Coſts. Notwithſtandin which Order of Seſſions, afterwards, 
Jules removed the Pauper to the Jame 
Place: Which they had no Power to 04 being 24 by the 
Allowance of the Appral. 8 
Len Hann is no- Objection to the preſent 
Order of Seſſions being quaſhed, upon the Merits, For though the 
confirm-an Or- 
charged, as to #/l 


2 — 


TY Pariſhes whatſoever ; but when they diſcharge the Order of two 


355» 
Inhabitants of. 


© Juſtices, it only binds as between the two-contending Pariſhes,” 


ne yet the Order of Seffions no before us is not within that Rule. 


For this Order only allows the Appeal: And an Allowance 


Appeal is na guaſhing of the Order of the two Juſtices. The Seſ- 
_ fions only declare that the 


of tbe 


Appeal was proper; and then give-Cofts. 
againſt - Pariſh of Sarratt for not producing the Order: But there 


is no Judgment of the Seftions one Way or the other. Afterwards. 


there is another Order made by two Juſtices ;, and an Appeal from 
it: And the Merits are, by Conſent, adjourned to a ſubſequent Seſſions. 


We muſt therefore take it upon the Caſe returned: And it ſeems 


to me to be a very plain Cafe. The Counſel for the Order of Seſſions 
give no Anſwer to the Exception taken to it upon the Merits. 


The Act requires borb a * Payment : And here is only-a 


Payme nt without a Charge. 


I think the Charging is the principal Thing: For that is the Act 


of the Pariſh, It may be, that they would not charge him for 


_- Fear of making him a Pariſhioner, However they have 1 
che Landlord, 


If the Hand that pays the Rate were to make any . 
that would put it in the Power of the Officer who teceives the Rate 
to charge the Pariſh, by receiving it * a Perſon never charged 


with it. 

Per Gur — © | PO? 
The ORDER of 8 Was QUASHED: And 
_ The Original OxDER 97 the Fea Juſlices AFFIRMED. 


= 


r 


BER the h Part of my Reports, pa. 621, Rex v. Inhabitants of 
"Hg where the Rate Wagon! Thomas Clifford, or 7 Tenant. pp 


Hilary 


5 Geo. 2 A. 1735. 


| 4 + . The Inhabitants of Bramley. N. 22 


v 0 Juſtices removed John Cloſe with. his Wife Fi Chil- 7 12th 
dren from Armley to Bramley: Which Order of Removal wass 
er at the Seſſions. | V. S n Ca 
The Order of Seſſions ſpecially ſtates, that after his Settlement at; py "54 
Bramley, he removed with his ſaid Family, and inhabited and farmed 246, N® 167, 
Lands at Armley aforeſaid; for which, he was charged and paid two * 
Quarterly Paymeats to the Laxp-Tax only. The Seſſions therefore 
confirmed the ſaid Order of Removal. 

On Tueſday 18th of November 1735, a Motion was made, to 
quaſh theſe Orders. And to prove © that it was a good Settlement 
in Armley, the Caſes between the Pariſhes of * Oakbampton and * V. an, 
Kenton, P. 7 G. 2. (where a Tide-waiter was holden to gain a Set- N- 3. 
tlement by paying the Land-Tax;) and a Caſe between Fyſlen and 
Dalbury Pariſhes, or Blood's Caſe, Camber. 410. (where Holt faid 
* that Payment of the Land-Tax had been holden a ſufficient No- 
tige; were cited: And a Rule was made to ſhey Cauſe, 

The Counſel who ſhewed Cauſe againſt quaſhing the Orders ar- 
gued, that though the Tenapt did pay the Land- Tax ta the Collec- 
dorß ; yet as the Lard-Tax is always allowed or repaid by the Land- 
ford, that Payment could gain no Settlement to the Tenant. And 
here he paid any tv Quarters, nat the whole Vear's Tax: Whereas 
the Land- Tax is an entire Tax for the whole Year, | 3 
That Saying f Holt's, in 2 410. is only an obiter Saying : pe 
Tt was not the Point then in Queſtio 
In Anſwer to this, it was ſaid, The allowin the Money back 
Wir ** the Lende is no e : For, in th cited Caſc 1 — 

1 * 


Ne 23. 


The ſame 
Day. 


4 paying © it. | | TR 


| Tide-walter, (The King againſt The Inhabitants f Oakhamp pon) the 


Money was. repaid to him by the Collector of the Customs. : 
 " Logo Harpwicke.—TheA@of 3 C #F.&M. c. 11, 
ſect. 6. does not require a Payment for a whole Ja, The Payment 
of his Share is fufficient ; though it be not for the whole Year. It 
is all that the Statute requires: Which is © paying his Share towards 
« the public Taxes or Levies of the Patiſh.” He might not perhaps 


reſide in the Pariſh during any one whole Year; but 1 in Part only of 


two diſtin& Years. 
The great Doubt has been Whether the [agile did not 


„ mean PAROCHIAL Taxes.” But this has been long gotten over; 
and the Land-Tax has been holden to be within the Act, from the 


Notice of Inhabitancy that ariſes wk the ny 8 "ny aff fed and 
Per Gur — * : 
e WW! Rol u be angle ABSOLUTE 3 ; 

And ble ORDEss. . WASHED, 


Born Onbrxs QUASHED, 


wu 


See the Caſes ee to at the Bottom of pa. 6 . determined 


agreeably to this Caſe, VFC 


- 


| : . Rex V. The Inhabitants of. Mansfeld. 


\WO Juſtices made an Order for the Rense of une 
* Swift and Frances her Daughter about four Years old, Eliæa- 


720 her Daughter about two Vears and a half old, and Catharine 


her Daughter about half a Year old, from Brampton i in the County 
of Derby to Mansfield in the County of Nottingham; reciting that. 
it appeared to the Juſtices, upon Oath of the ſaid Frances Swift ta- 
ken in Writing, That her Huſband Godfrey Swift was legally ſettled 


in the Pariſh of Mansfield in the County of Nottingham.” And 


the Seſſions, upon an Appeal, confirmed this Order. 
A Motion was made on Tueſday the zd of this Month, to e 


theſe Orders; becauſe there is 0 Adjudication ©* that Mongeli w was 


« the laſt legal Settlement of the Children or of their Afor 


And a Rule was made to ſhew Cauſe. © © 

The Counſel who now ſhewed Cauſe bern ** it does not 
appear that the is a Widow: And it is to be preſumed that the Huſ- 
| band 


wats led ite Setlemens of his Wife and Chil- 
den 1 5 follow his Sextlement. , 


In Anſyer to this, it was faid, the Children. are not 0 to be the \ 
Childve of l bim, but only of Ker. 
er. — SPI» are. 9 removed as bis Children; nor ſhe as bis 


. e Orenrs = be Gbasnp. 
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Rer. v. The Inhabitants of Preſton upon the Hill No 24. 


1 0 J made an Order for the Removal of 1 Mar- Wedn:/day 

| tha and John, the Children of Thomas Harriſon deceaſed, 26 _ 

1 5 5 the Townſhip of Dareſbury to Pręſton upon the Hill: And 7 
upon Appeal to the Seſſions, they confirmed the ſaid Order, gene- V. s. C. in sir 
rally; not caring to ſtate any ſpecial Caſe in their Order. 700 * 
A Motion was made on Saturday 7th June 173 5, to quaſh theſe Sen, Caſs, - 

Orders: Which came before the Court upon a BiLL or Exckr- E. 1750, 


TIONS containing a ſpecial State of the Caſe, as follows— ROT = Neg. 


Rrepebhe to the Jud gment of the Court of Quarter- -Seffions, on. 
the Confirmation of the above Order. 

On the Evidence of all the Witneſſes, it appeared that Thomas Har 
riſen, the Father of the Children, about twenty-two Years ago was 
licenſed by the Ordinary of the Dioceſe of Cheſter to be Schvol- 
maſter of the Free Grammar-ſchool of Dareſbury, and at the ſame 
Time became Clerk of the parochial Chapel of Dareſbury, and offi- 
ciated in both ws and from that Time to che Time of his 3 
1 whic 


« Harriſon garned xo Setttement 


Sir C. D. Bart. and J. M. Eſq; to of the ſaid Juſtices, at the c 


which happened in een ud A Sink or fifteen Yer of 
the latter Part of the time, refided fin the ſaid Toonſhip f Dareſ- 
bury; (though it did not appear in Evidence, how 84 nominated 


or appointed, or that he was lic ed to the Clerk's Place:) And it 
appeared that the Children had gained no Settlement for theinſelves. 
Wheren pon the Court was of O inion, © That the ſaid Thomas 
in Dareſbury: vhich the 
Inhabitants of Preſton on the Hill humbly txceeT To, and pray 
they may be received. And accordingly the ſaid ExcepTIons were 


RECEIVED and ordered to be fled by the Court: And t 


e- 
queſt of the Inhabitants of Prein upon the Hill, s ALED this Bill, 
firing the Court aforeſaid, the 1 6th L Day of Jay in the eighth Vear 
of his preſent Majeſty's Reip , at Nantwich aforeſaid, 
Upon this Motion, a Ru was made to ſhew Cauſe, And up- 
on ſhewing Cauſe, the ſingle Queſtion was, Whether. a Bill of 


V. ante, Ne © Exceptions * would lie, in this Caſe, to the Court of Quarter-Seſ- 


19. 


burthenſome. 


« fions.” It was argued on Monday 17th November laſt : When 
Lord Hardwicke thought it a Matter 24 ſuch Conſequence, that he 
propoſed having it ſet down in the Paper for further Argument; 
which was accordingly done. And now (upon the ſecond Argu- 


ment) the Court delivered their Opinion: In which Opinion, the 
Arguments of the Counſel at the Bar are fo fully diſcuſſed, that I 
have choſen to emit them, to avoid being thought too tedious, 


_ Lorp HARD. 1CX8,—This is a Caſe of great Conſe- 
uence: And there may be vey great Inconveniences on either 
ide. 

It has been W * wiſhed that a Bill af Exceptions would lie to 
the Juſtices at their Scflians; becauſe otherwiſe it may ſometimes 


happen that they may determine in an arbitrary Manner, contrary to 


the Reſolutions: of the Courts of Law: For if the Juſtices 0:1! not 


ſtate the Facts ſpecially (though requeſted to do To) when the Mat- 
ter is dowbiful, this is à very-blamoeble Conduct in them; and it is 


to be wiſhed that ĩt might be avoided. 

On the other Hand, there may be very great Inconveniences ari- 
fng from the Abuſe of Bills of 1 fey And this Matter of the 
Settlement of the Poor, which ought to be rendered cheap and 
fpeedy, may by fuch Means * le 5 ee and 


4 


1 de 


> . 2 7 0 * 
a : 4 FP - a 3 
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pie Glaſs & thit hs ; Money een re r 
nd would go a great Wey towards the Maintenance of the _ 
Poor: And this Method would greatly #ncreaſe the Expence, "of 

: were it to be put in n in E Cai en Party ought 2 

8 fit to c and infiſt upon it 

In Order therefore to come to the proper L Determination of. this 

| Point, we muſt conſiſter it on the Statute of fim. 2. c. 31. and 

the Aurhorities and Reſolutions upon that Statute. _ | 
There has been no determined Caſe that warrants the Court to ; 

; fay that a Bill of Exceptions will lie in the preſent Caſe, If a Bill 

ef Exceptions would lie, I do not fee but this Bill is proper enough, 

es to the Form of it: The Evidence and the Opinion of the Court 
are Rated; and theſe two Juſtices who haue ſcaled it have agreed „ 
this to be the Evidence; and the Exceptions are taken to. the Conſe- y 
Sequence of Law arifing from ie eat 'P, 5 

But notwithſtanding that, I am of 'Opinion 1 that a Bill of Excep-. 
tions will nor fe in the preſent Caſe. Conſider what the Words of | 

the Statute of Mm. 2. c. 31. are, Cum aliquis IMPLACITATUR 

"© coram aligui bus Tufticiarits, proponat Exceptionem, Tc.” And:there- - 

bore the Obſervation that has been made at the Bar upon the e | 

; citatur” is material, that it muſt be / fuch a Procecding as 

-< inConfruRion of Law is an IMPLEADING -of the Party.” 

TDord Coke, in his 2 Inf. 427, ſays, This Act doth extend as 

« well to the Demandant or Plaintiff as to the Tenant or Defen-- 
:< dant, in all AcTIons real, prr ſonal and mixt. He does not 

dem to have any Apprehenſion-that it can be carried further: He 

ſays nothing of criminal or ſummary Proceedings. And though he 

has no negative Words, yet he ſoems to intimate that it lies in thoſe: 

 Eaſes ONLY which he has mentioned. 

There is no Caſe, ever ſinee the Statute, that-can cfupy «a De-- 

| -Uriinetion xithat it does lie in any other Caſos. Indeed there is. 
an Bxpreſſion in Lambard® (from Meirow) < that it does lie to Ju- 7. Lib. 4. 

e ſtices of Peace upon aca agen But that is not known in 3. 

Practioe, nor authorized by udicial Reſolutians of any Court. a 
An Sir Een. Vunes Caſe, ws, 0 10 dictment was for Treaſon; but it is | 

chere reſolved that a Bill of Exceptions does not lie in any crimi- 
* nal Ouaſes at all; but en in Actions between Party and Party-“ 
I Devin. 68. and 1 Sider f. 84. S. C. Where the Words are that 
* the Statute of W. 2. c. 31. which gives a Bill of Exceptions, 
'* does not extend to any Caſe where Priſoners are indicted at the 
— Ang Suit: F or it intends to 9— the Evidence, 

2 | in 


4 


1 <> Cauſes,” and ot to ctimiual; 
N Waste ge ſuch Pos L 


” 


_ theſe Pois. | And 1 dare ſay. No- body bad ever any Approbe | 
that a Bill of Exce tions would lie in A CAPITAL Caſe, If it wi 
rim. Have faile 0 attempt k, for 
a 8 | with 2 it ould: &:he attended. However 
1 wk it to rhe ſeule 1 f ons will 1 | 
oy criminal Caſe: Th 1 do not l know chat there has ever been 
any direct judicial and abſolute Deter ination to chat F urpoſe. ;- 
20 therefore give no Opt t Point; nor is it properly t 
fore us. Lord Raymond doubted of it in the Caſe of Bunts. I was 
of Counſel;in that:Caſe, It was in Hil. 2 G. 2, 1 was then Attor- 
General. It was an Information for a Libel; (for pt bübin © 
nals) A Bill of Exceptions was tendered. Lord Næy- 
E ſeemed to declare an Opinion, that. a Bill of Exceptions 
« would. not lie in à criminal Caſe.” To avoid Difficulti ies, I con- 
ſented: (as there had Convictions * 
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in civil. Pleis between Party and Pang 
8. C reports the ure Rea . ag 
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in any Time, If every. Which a Priſoner 
„ would make, Thould be ar : of Exceptions. 
| "Ft has been Haid, 'that it 5 1 | ha ſuch an Advantage 
ſhould be allgwed,.to the Party in Caſe;gf a two: penny Property, 
and ſhould net be allowed in a Caſe: whore Lyfe is concerned. 
But there are any Caſes, where the-fame Advantages are not al- 
| lowed in Caſes of Life, which are allowed in Caſes of Property on- 
1y. For Inſtance, a Criminal, 1285 of Life, is not allowed Coup- 
fel; in the Courſe of his Trial, upon Matters of Fact: Nei 
Co have a. vr of Error without the Leave of 
| ſounds vety harſh: But che Courſe has. been ci 


* x 


2&8." 


fr. But ve always been taken as Suits. for the King's 
Deb. In the E ue it has, been allowed; z and. is the P dle in 


fifted en at the Bar are taken to be the II Suits of, the Soon: 
o: And they are only for 


2 


Lord . mend t 


— 


the CFO 5 Thi is 


* i Fo dong of denying 

which gu eee Civil Suit, arid —— mite” 
a e Ne Fare. the King, ttedvered: N 
the hough it was by Way of Information. Since 
that, faded on NN f Parliarnont have The the Forfeitute of the 
triple Value: But Rill they have gone the old Way, and obſerved the 
fame Rules. I do not * 4 het 22 have: Pee A- criminal 
Proſecutions | in any other COS. Re 


* 


1 
— "PF 
* 
e 


Poing pon ir Determination is þ 
nal, as Ne of gf 1 thoug h . to Matters 6f Law. 
I knew no Inſtance where it ins heed imagined that a Bill of b.. 
coptions will lie upon a SUMMARY. Proceeding. If it Will lie in o 
Caſe of a ſummary Proceeding, it will in another, And what 
be the Conſequence of that? It would hold equally y, In Caſes of Mow 
ot ConvieTzoNs z fince ſommary Curvicfious are in the ſame 
Caſe as this ſu ' Proceeding And it would introduce into them 
much Delay and Expence; which are the two Evils meant ts be 
avoided by the Inſtitution of ſutamary Proceedings. If a Bill of 
Exceptions ſhould lie to the Seflions, {> it would alfo to the two Ju- 
Kices, But No- ody ever ienagincd that i it would lie to their Judg- 
ment. 

. © This Caſe is great deat fronger than che Caſe: of Covi and; 
becauſe the Procecdings Here are not: of Reoard. | And that . 
Reafon why they Ale not ts be inratind! in pur 

36 Edw. 3. c. 15. The general Rule was, 7 — where the —4 
dceedings were of Nebord, there it was neceſſaty that they ſhould be 


* in Latin: Where they were not of Record; there it was hand „ 
by Wer 


e fary.to be n Latin—- 

This is merely an Exereiſe of Authority: e buitives: 

of rohr, nude on hearimg Evidence" of the Fids' viv wet. A 
Writ of Error ner hing is one of tho ifangeſt Reaſons why a Bill 
of Exteptions ſhould mt lie: Fot, the Bill of Exoeptio 


ns' cannot 
(any more than the Writ of Error) be made. Uſe of in the fam 
Court to which it is dawg e I the Caſo of Bills of Exceptions 
to Bvidence on Trials at Bar, they-do not eme td: be determined in 
Selen Court. laue Cals of TPure; where there was fl of | 
Exceptions upon 4 Trial at Bar, a Wiit of Error Was btbfght, to 
reverſe the Judgment. And I take it that a Writ of Error is always - 
in ſuch Caſe brou Stu; and the Bill of nn goes up with that. 
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Faster Term SiG 4 „ 
wi e. And this ariſes. from the Words e of the Statute; which are v 
Sa Le materis And if the King, upon Complaint made of the A 
45 2 Ju. 6 of che Juſtices, cauſe the Record to come before him; chat is, 
 Harirum fe- upon Complaint of N of che juſtices:) And al Writs of 
2 do complain of udgment of the Jaſtices: But a Certio- 

' coram Bo, ruri 7 does not . of Fas ; routes of the Juſtices; i in the leaſt, 
This ſtrikes me very ſrongly; and ſhews chat a Bin of Exceptions 

will nor lie upon a Certiorart. . Co VS LI OFT 
The Caſe of Li in the: Petty Bag; Mich. 11 Amn. 
Quien againſt The Corporation 'of Liverpool, was between four and 
me hundred Vears after the making the Statute of . 2. in 

. 13 Edi. 1. But that was a Proceeding quite at Cominon Laiv: 

if it had come to an Iſſue, it Molt hae been delivered into Court 

per Manus e who is a Judge Ar r the Meaning of thu 
Statute. DEF - A rds £1 1 061 ul r 

But the Juſtices. at Quarter Seſſions are 10 within the De ene or 
Intent of the Statute. The Obſervation” made by the Counſel for 
ſopporting the Orders, That the Juſtices at Seffions are Judges c 4 
Fact as well as Law;* that they are Jury as well as Judges ;-and 


Babs 3+ 7 . 


it is in their Breaſt only, whether to believe or "diſbelieve'the 
Evidence; is very material. And who is to take upon himſelf | 
00 lay what they: believe of the Evidence; i and what they n not 
belicye 7 
In the Tommon Cafe of Bills of. Buception "tendered to he 
Judges, the Jury W rbelbe proper Perſons who would be to 
Lbdnſider hender "Ybey believe the Evidence, or not: The Judges 
have nothing to do With the Belief of the Evidence; they are not 
to determine upon the Credibility of the Evidence, but by en the Con | 
Fu. of Ludo arifing\from'it. + 


b 


But here, en x of the Jaſtices believe: the Evidenc 5 and 
tui of them keve it, are the tu to conclude tbe fix, as to 


1 "the Belief of the Fact? Where the Juſtices ſpecially ſtate the Fact, 
5 . is the Act of the ꝛbbole Court; and it muſt b Gens by the Majo- 
But here u only out of the whole Number have oiled” the 

Bill of Exxeptions ein SRO. e 
Therefore upon the. AZ of- Parliament itſelf, u the Determins- 

tion on chis Head; and upon t 3 A cen, Tam 

of Opinion that the Order be affirmed; abſfructed from any Regard 
800 the Bill of rope» which: PR 12 75 A a 151 in Keke Caſe 
2 now before Us, a 059328076 091 
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the Aflizes; the Mat 


Sas nd . 
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1 hi 18 
wth wt the Wear 


wy uc 


St 5 And tiki i 1. 
tent of the? Act. Eb 
© Conſider” what Miſchief may ariſe; . If a Bill of Erpep tions lies: 


in-all theſe Caſes of fummary Jariſdiction, it is in a great | Meaſure 
pa an End to the Acts of Þ Parliament which give them. The 


Acts Which give this uriſdiction intended that Points of Settlement 
of poor Perſons ſhould" be determined", as ſoot, and with, as little” 


Expence, as poſſible: © But in this Way of admitting Bills of Excep- 
tions, the Expence would be as much as would be ſofficietit to 800 


tain the" Poor; and the . would be ſo d e and tedious as Nw 


„ 


wil remove he Bill of ene 7 £1 
And what can this Court do in a Point of Eu? = Oat os "VS 


Juſtices to differ. from each other in theit Belief of. the Facts; how. 
can thi5' Court try which of them believe rigbt? If we'could med- 
dle at all, it muſt be by directing an ſue: And then there might be 


a Bill of Exceptions pon a Bill of Exceptions. 


A Bill of Exceptions can not be tried and determined by the ſame | 
1 Court, to which it is tendered: Eben op * of Exceptions at 
tter mijſt be rectift ed by erior Court. 80 
that I do not know where there would be 5 ol of it. And the : 
Expence attending it ee greater than the Matter i in Queſtion 


would bear. 


Was there ever a Writ of Error or a Bill of Exceptions brought : 
upon a Determination of a Court of Conſcience And yet there is 
an Inpleading, though indeed not of Record,” If a Bill of Excep- 
ald lie here, it would al well lie to the Determinations of 
Commiſſioners of Exciſe and other fummary Juriſdictions, as to this; 


tions ſhot 


And it would lie as well to the two Juſtices who make the Shginal . 
Order of Removal, as to the Seſtons, 
T concur with my Lord's Opinion that the Order ou ght to be, 
" ain and that no ſuch Bill of Exceptions will Je.” © 
Mr. J. FPROBYN.— This muſt be conſidered as a Furiſtdic- | 


tion given by At of Parliament, and not a Proceeding at Common | 


Law. Here are no Pleadings upon Record. 
- . The Proceedings of the Juſtices are in a sua K* Way: They 
are Judges of the CREDIBILITY of the Evidence, as well as Judges 
of the Law Which ariſes t upon „ ' Therefore 11 e 
* 2 iffers 


— 


f 


that the Bill. 
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Evid, 


laid: 


bel 


* ä ee a. i . 3 1] | 
"wi lle lie to another. mmary Juriſd 
o Gentlemen, in | 'who ATE, iy 


n the Fa#s and 25 in, _ 1 . Their 1 
mination is, certainly: ſingl ag ton th 3 not kpaw'whe- 
ther it was not megtzi to be ſo upap the Len ia, (though: man. 
the Juriſdiftion, of the ſuperior. C A legal n 
bot hy expreſs. Words.) 
- And no Bill of Exceptions Meng a evg 1 N 10 a I of 
this Kind, is a ſirang Argument, with me, to believe that it has al- 
Ways hitherto- wg hought, ** thatby. Law it cid nat be dog. 
1 will not go over the R that my. Lord has alteadꝝ giren, 
left I ſhould, leſſen the, Weight, of them 


by, my. repeating: them. 
But I will Gy, in general, that, ſince this Method; would, randen che 


Determination of Settlements more expenſive, as well as more- tedious; 
ed. 05 L con- 


and ſince the other, Canſfructipn has been A 
cur with, the. Opinion. 15 chat the Orders bo confirmed.“ 1 ke 
Mr. J. LEE. — This. is a Caſe which: is attended. eee 
odd Circumſtances, It is, a, Cie, as 10, marerial. Exceptions; the 
weakeſt that. can, ariſe n of Fatliament; begayle. it ag. 


Exception to the, Judgaaent. of, the. Juſtipes ubag! ther hoe: Gaſei If 
it had been to any Tone Point, ih had hegen tr 5 


It is certaig, e they Statpt Ws, C Jt». i, 


q of. 
API. ta, ther End theti the 
Matter. may be in Mriting, When it abe x appyar upon the 
Koll. the. WapLE appears uhu, tl. Nerond, then there is ne 
Ocecgſen 1 the Bill of 7 Mr bn. began(s; the oh Meter will 
f ta the /uperigr, Curt. 

his is an abe de Nag Rig Alated the Habit Angrif, b 
rea] Yrothuob the s Cap be Gated em e R Abe, Libewbd: 


BEE 


Fo, * * 
ä n 
® 
, 


der s are 16 give our Opinian * Whether a Bi of Exceptions 1255 1 
* lies to the ene af their Seſjons, or not: Ur RAID r 
& that it does wor Hs. * „ 
There is a 2 Leu. 23 238, hieb it was argued that. 
there are two Ways ; of taking Advantage of a Bill of Exceptions ; 
ane, by Wiizof Emer the other, in Arreſt of Judgment. There 
nation 1 upom that Point: Though the Court 
Lia « that the Precedents ited were good Proofs: that it might be 
+ uſed upon a Whit of Error, bat did nat prove that it could not 
+ be: made Uſe of by Motion im Atreſt of Judgment.” However, 
they gave no-politiv © Opinion: as to this Point. 8 
. ſented; and that i 1 che ent hihe 
« that it muff be by Hirit off Error.” Is the Cafe of Tara, t ther 
was a Wiit: of Error brought; and the Bill of Exceptions went 
up with it: In the Caſe of Lord Barrington, there was a. Bill. of Ex- | 
ceptions before the Judge of Ni Prius; and a Writ of Error was 
brought afterwards to the Houſe of Peers. 
The true Method: therefore. I take to be, that there muſt be a Writ | 
of Error, upon the Exceptions ſpecified in the Bill: For, the Writ 
of Error is founded on that. But there: can be no ſuch Thing in 
ſummary Proceedings efore: Jiftices... And I do not know any Au- 
thoritꝝ that the, Court, have, to enquire concerning a Bill of. Exceps . 
tions unkfs, it cnc to tham by & Writ of Error from the Caurs 
vha have: over-ruled.the Exceptions. 
Lord. Goke* ſpecifies. wr * AfFrons, real, perſonal and mixt; and men- · 2 bf. 447. 
tions no other. Beſides, A Bill of Excep tions l to the Seſ— 
ſions upon the Merits of the Caſe is — with the Statute, 
which makes their Determi ation final, as, to the Merits. It ſeems 
to me to be a Contrivance, by a Method in the Nature of a Writ 
of Error, to have an Appeal from their Determination. 12 
I think ſuch a Bill of Exceptions can not be maintained. But 
yet I am not willing to affirm an Order which I, think is a wrong 
one, if the Fact really be as it is ſtated in the Bill of Exceptions. 
\Loxy 'HarDwicke,—There is that Caſe of Enfield v. 
x; Hills, in 2 Lev. 236. which my Brother Lee has mentioned *. But « And v. Sir 
it has been long ago ſettled, that a Bill of Exceptions can not be . ua 116, 
« taken Advantage of by Way of Motion in the ſame Court. p09 2 | 
I remember a Caſe from the Houſe of Lords in Ireland, where it ofthe Opinion 
was fo Mornings: The Court of Exchequer in Ireland, dry o any = 
ic 


* on 
Bl R 
bo” 222 
* by 1 * 
"= 
ue gs io 
- 


5 Mate. upon a | Bill of 8 tendered to a ſealed _ ws dge 
1 of N. Prius. The Lords held it to bean ir It Proceeding; and 
| ttt it ought not to have been taken Notice of by. the 

i And ſo the Judges held, who were then preſent. And the Judg- — 
5 | ment of the Court of Exchequer | in Treland was therefore Senn. 
"i It js to be wiſhed, if the Fact be in Truth fo as it is tated im the! 
1 1 Bill of Exceptions, that ſome Method could be 5 of to ſet 
; | it right.” But that can not be done without Conſent: We can not 1 
; Judici ally take Notice that this was the Fact“ 

But perhaps we may hear of this Caſe again: I may be cited to 
us as an Authority for eſtabliſhing the Opinion which the Seſſions? 
+8 hhave here determined upon. To prevent which, I think we ſhould. | 
| GY | ſpecify the particular Reaſon of our Determination in our preſent Rule. 
1 II "Therefore let the Order be affirmed; with this Reaſon inſerted in the 
=: Rule.“ 275 Court being of Opinion that a Bill 0 Exceptions doth: 
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5 or ACCORDINGLY: Ute! 41 1- 
F a 2 next after one Month from the Feaſt Day of Lale, i. in 


the ninth Year of King George the Second. 


P ON mature Delibemtien j * his 1 
5p; The King againſt Court, it is ordered that the Order of Sel- - 
VVV The Inhabitants of ſions in this Cauſe be affirmed; the Court be- 
Praſlon on the Hull. Jing of Opinion © that no Bill of Exceptions 
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10 Geo. 2. 1736. 


— 


Rex. v. 1 The Inhabitants of Burnham. | 


| Baß removing James Rogers, Hannab his Wife and Hannab their 
: hter from Burnham to TNA, | 
fee Caſe ſtated was, That this Jane, Rogers ſerved fix 
Vas as an Apprentice to Robert Deane in Huntſpill; and after the 
Expiration of his Apprenticeſhip, about a Week before Cbriſimar 
1722, hire himſelf as a Servant to one Giles Durflan of Burnham, 
Yo. ſerve bim for nA a Year from that Time till the Midfunmes 
following, for the Wages of 3/; and ſerved" him accordingly; and 
received his faid "Wages : And after the Expiration of that Term, 
continued i in bis Maſter s Service about a Week; and in that Time co- 
venanted to ſerve him to the Lady-day following at 51; and accord- 
17 ſerved him till that Time, and received the ſaid Wages; being, 
all this Time, unmarried and without Child or Children. And it 
appearing that Hannab the Daughter was a Baſtard born out of law- 
ful Matrimony, and was not born in the faid Pariſh of Hunt/þill; 
the Seffions adjudged Burnham to be the Place of his laſt legal Set- 
tlement, by Virtue of ſuch Hiring and Service with Giles Durfn: . 
And therefore they quaſhed the original Order. | 
Ihe Exception taken to this. Order of Seſſions was, . © That there 
«was 0 HIRING for a Year,” 
Upon ſhewing Cauſe, it was faid that Hannah the Date was 
a Baſtard, and Was NoT born in Hunt ſpill; and therefore the Order 
of Seffions is right as to that. The Counſel for Huntſþill admitted 
tu. the Order of Seſſions was wrong, as to the Man and his 760 
14 et 
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-p ON Friday the 10 of Fung laſt, a Motion was ate to Thurſday iſe 
. quaſh an Order of Sefion; which quaſhed an Order of two J 1736. 


Ne 26, 


Saturday 3d 


FJ ub. 1736, 


| worth ( Wadfworth, Errenden and Heptonſiall 


entered in the Rule-Boak. 


17 rinity Term 10 . 2. 


vet they id it onght to be confirmed, as to the Child, And 1 took 
it that a Rule was drawn op accordingly : 8 1 find 2 o Rule at all 
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| Wa: : v. "The tababjtants & F Heptonſfall 


O* Thusfday 27 zh of May laſt, a Motion was made to quaſh 
an Order 2 Seſſions diſcharging an Order of two Juſtices 
made for the Removal of Daniel Helliuell with Martha his Wife and 


2 Children from Heptonftal to TO. (both! in the Weſt Ri- 


ding of York/Gire.) 

They diſcharged the Order of the two Fu on Proof (as they 
ſtated in their Order) of the Facte following; via. Helli wall went by 
Certificate from Errenden to Wadſworth; then was licenſed to be Clerk 
of a parochial Chapel at Heptonſtall ; 2. refided a Month at- ad 
ing different Towns 
all, and inbabited 


. 


) then removed to Hept 1 


| there five Months; during all which Time, he executed the Office "= 


+ 7. ante, 
„„ 


this Seflions-Onder ; which was, That in the 


Clerk of the Chapel there. 


The Objection at firſt made to this Order was, That nothing ap- 


Pc to give the Pauper a Title to a Settlement, but a Licence to 


Clerk of a parochial Ch Whereas a Licence from the Bi 
wall not gain a — without a Cnorcs, 2 the Pant 


| ONERSÞ. 


But, now, upon. ſhewiog Cauſe, another ObjeRtion was made to 


Seſſions are ſaid. to be holden on ſuch a Day by Adjournment: But 
it does nat appear aulun the 08.1 IN AL Seffans were lelden, 

The Coun & who was to. ſhew Cauſe againft-quaſhing the Order 
ol, Seſſions (Mr, Strange) ſaid, He conld have undertak en to have 
orted it upon the {pecza/ Matter. 
Fer Cv. — Thi is a fatal Exception: The Order taut be 


eQtions 


ed, 
The Counſel for the Ben of Seflians then made two Obj 


to the Certicruri: Both which were over-ruled, as being quite im- 


0 * 
* N then obj ected to the original Order of the two Ju- 
ſtices. (Iſt,) K does | not ſet out the © of the Children. 


3 ) 


aption of it, n+ - 


become chargeable. 75 
_ Counſel for quaſhing the 
fon) anſwered, that the Certi 


924 


not come fo Heptonſtal y. 
And as to the other Objettion—Errenden is faid to be the Place of 
their laſt legal Settlement; and it is thersh well enough. 


t goes to all; er. Where a Place 


wy 


is adjudged only to be the laſt legal Settlement of the Faturs, 
and the Children are only ſent thither in Conſequence of its being 


their Father's Settlement, the Ages of the Children muſt be ſet out; 


| dett it for. themſelves, 
ſince: But it is not neceſſary to ſet out the Ages of the Children, 


EF the RT ponder the 1290 5 to which rem ove them to 


{+ $ : 


becauſe” they may perhap have gained. a 
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Ne 27. + Res; v. 1. Jobabicants of Work. 
Motion was walt on. the laſt Day of Trivfty Ter) kt, to 
quaſh an Order of Seſſions eng an Order of two Ju- 
| tices. for the Recon of Mer Simmons and err four Children from b 

Merſtham to Worth, - jt . 
The Caſe ſtated in the Order of Seffiond i is, That one "Brajitts 
Sema with his Wife and Children came into the Pariſh Merſibam 
in Surry, by Certificate dated in February 1709. That about Mi- 
 chaelmas 1726, Mary Simmons, the Daughter of the ſaid Francis, 
intermarried with one Robert Scott, a'Scotchman not having gained 
any Settlement in England. That one Mary Harbour, a Widow 
and Grandmother of the faid- Mary, had purchaſed three Pere 
Tenements of one Savage in Merſſbam aforeſaid ; and being ſo. poſ- 
ſeſſed, in Conſideration of a Marriage then lately had between the 
laid Scott and the ſaid Mary Simmons, by her Deed of Feoffment 
dated 22 O#. 1726, did bargain, ſell, = enfeoff, remiſe, releaſe 
and confirm one of the ſaid Tenements and its Appurtenances in 
Merſibam aforefaid, to hold: to the ſaid Scott and his Wife and their 
5 Aſſigns for the Term of their natural Lives; and from and after their 
Death, then to the Uſe of the Heirs of the Body of the ſaid Robert 
on the Body of the ſaid Mary; and for Want of ſuch Iſſue, then to 
the Uſe of the right Heirs the ſaid Mary for ever, and to no other 
Uſe or Behoof whatever. That the ſaid Robert and Mary entered into 
and dwelt in the ſaid Tenement, ſoon after the Date of the faid Deed of 
Feoffment;,and continued there till about Michaelmas 1735: In which 
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ſaid Tenement they had four Children born, all under feven Years 
of Age; and have ſince let the ſaid Tenement to one John Morris 
for 40s. a Year, That the ſaid Tenement was at me Ti ime 4 
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— ac to 45 8 Order of + Kc, was, That Robert 
good Settlement in Mer/tham, by wat charged: 
60 ond — ut wt there, whilſt. he ved upon his own, 
; it was under 3oJ. per Annum in Value, and conveyed to him 
ſince the making of 9 Geo. 1. c. 7. ſe. 5. 
A Rule was made to ſhew Cauſe why both theſe Orders could. 
not be , hich was now. ade abſolute, without e 
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Rex v. : The Inhabitants of St. Nicholas i in Ipſwich, No 28. 


Moon was ads on Ra the 6th & February laſt, to quaſh peer 2 i 
an Order of Seſſions which "Aſcharged an Order of two Jaftices * 1 0 
made for the Removal of James Blyth.and Margaret his Wife, and-7. : Sir J. 
Thomas, James and their Children, from the Pariſh of St, Ni- — 144 
cbolas within the Borough of 1þfurch, to St. Peter's in I ofwich,” fer, Bd. 1750, 
The Caſe Rated by the Sefſions was this James Bhth, being un- Vol. 2. ps. | 
der ſixteen Years of Age and unmarried, was bound Apprentice 1 
B. of St. Peter's in Ipſwich aforeſaid, Cordwainer, by Indenture 
and with the Conſent of his Father, for the Term of FOUR Years 
only; and dwelt wit! an ſerved his Maſter io St. Peter's, ov y the 
Had ſoup Tears. the Seſſions being of Opidion © that 
fa af ;babiting purſuant. . thereto did not ipti- 
Settlement in St. Peter's; becouſe he was not 
according to the- Statute In fhat Caſe ;” 
re difcharg e the Order of the two Juſtices. * 7, 
this. Order of Seffions it was: vated, d, That the Seſfions had 
"the Law For ke ee ELITE M. c. 11, 
my 18. a Binding for four Years, or r Time UNDER even "= 
Years, together with an :luhabitancy for leg Days, would gain a 
Settlement. For, the Words of that Section are only theſe 11 
entice by Ide deen and inba- in 
* bit in any Town or Pariſh, fuch Binding and Inbabjtation hall be 
4 n Settlement,” * the Caſe of St. Bride's and 
- "£5,008 
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St. Ran in 2 Salk. 533, was only a 
A Rule was made to fhew Cauſe why it ſhoold 428 86 him the 
Upon arguing this Cafe on the laſt Day of the Tame Hilary 
the Countel for St. Peter's, in Support of. the Order! of 'Scflions, 
ſiſted that this Indenture was voin 70. "all Intents and Purpyes, by 
5 Elis. c. 4. ſeft. 41. whereby it is enacted, “ That'aWIndenn 
* taking any Apprentices, otherwiſe to be made tban by that Sta- 
ie is appointed, {hall be Clearly void in the Law, to 'all Intents 
* and Purpoſes.” An it is appointed y the 26th! Section of the 
" Statute, that Perſons dwelling in Cities and Towns Corpo- 
rate ſhall take Apprentices for SEVEN' Years af the leaf,” 
- Whereas this Maſter, dwelling in a Town en has taken 
Ro "thi: Apprentice only for roux Vears. SS 

They ſaid it was as much abſolutely Td. as if the fee bad | 
been unſtampt: In which Caſe it would be as no Indenture or Bind- 
ing at all; becauſe. it was not ſtampt agreeable to 8 Ann. ſe. 30. 
- To prove this, they cited a Caſe in Paſch. 4 G. 2. 1731, between 
the Pariſhes of Cuerden and, Leyland: CE 2 11 9 wy Fr” 
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40 Open Soturllly 40 155 1733. Me C u 
Nicboias moved to make the Rule 77 : 

-- intimating ſome Doubt whether this Caſe” wih It 
08 Cited, Caſe of e and e ;. it Was again 
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on the 7 7 elbenkg this Cafe was! ls Weber, 
Lon HARDWICKE obſerved, that 15 this is a v 
five Queſtion, it would be proper to confider maturely the” Ac ar 

5 Eli. For, if the Court ſhould make this ſtri Conſtrue 
the 4iſt Section, « That EVERY  Indenture of Apprenticeſhip ſhall 
- be ABSOLUTELY void where 7 007 biker ra Fel +5 DireQions 


' there ale mould | be 3 3 7 e as to Es other Bind- 
ings void: Or, whether that and the next following, Clauſes: were 
1 only ny inſerted for the Benet of. Cyr porations. ea 125 Ge 
| I was once more ADJOURNED: 
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8 nf again argued, The Court gave their Opinion 
e 5 vs, 270. 151 * n AK > „1 2 5 ies; +, 14. « ; 1 * ** \, 0 1 % 


Kae, n faid—This i is a Caſe of very great Con- 


- ſequence, and of ã very extenſive Nature: If this be a/vaiid Objec- 
ton, 16 : That the Indenture i it vol,“ it is very. ſurpriſing that it has 
not been taken before now. But I do not find n it has been ever 
taken, with Relation to a Settlement. ehe $inkontD 
5 The Exception to preſent Order of Seſſions is; that by the Sen 
State of the Caſe it appears that the Pauper was bound in the Pa- 
tiſn of St. Peter within the Burrough of eh, for the Tetm of 
rod x Years only: And upon that. Foot, (for all the other Qualifi- 
eatibns are taken for gt granted) the Seſſions have taken it up, and held 
it to be a 2 — 1 The Qeſtion is, Whether an Appren-- 
of W bound for Ltss than sEvEN Years can gain a Settlement“ 
Tam of Opinion, that he may Zain a Settlement under ſuch a 
Bin Andiag; and therefore that this ori ginal Order of the #99 Taſtites 
I8good, -and:the Order of: Seflors conſequently bad. - Woh Gol 
The Words of fg lia. c. 4. Are very ſtrong. In ſe. the they 
ey 3 Fhat every Perſon being au Houſchalder and twenty=- 
a Yearalold at abe l. leaft, dwelling or inhabiting or which ſhalb 
B « dwell and inhabit in any City or Town Corporate, and uſing and 
«  exereiſing' any Art, Myſtery or manual Occupation ©: ſhall 
and may, during the Time that he ſhall ſo dwell or inhabit in any; 
4; fuck City or Town Corporate and uſe or exerciſe any ſuch Art or 
*: Myſtery! or manual Occupation, have and retain the Son of any 
be eln not occupying Huſbandry or being a Labourer and inba- 
LS toner; in the ſame or iti any other City or Town that now is or 
tte. hereafter ſhall be and continue incorporate, 10 ſerve and be bound: 
e os an Apprentice after the Cuſtom and Order of the City of Lon+ 
e dan, for SEVEN Years at the LEAST; ſo as the Term and: Years. 
Saf? ſuch/Apprenti ceſhip doinot expire or determine afore ſuch-Ap- 
. N n ſhall be of the Age « of twenty-four Years at the leaſt.” 
BETWEEN this 26th Section and the 4 iſt, there are a great ma- 
Regulations —— Ferſons whe! are to fake an Appren- 


cames' Section 41ſt; which pb; « „That at Tndettures, 
H eee Promiſes and Bargains of or for the having taking or 
keeping of any Apprentice, OTHER WISE hereafter to be made or 
taken Tu AR 25.by this Statute limited ordained and appointed, ſhall 
1 be clearly voi p in the Law 70 ALL Intents and Piirpoſes ; and that 
every Perſon that E from hegcdfortly take or Nr retain anx 
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| 2. F. 1. relating to Fines levied by Tenait in Tas 1 - The 
Ac ſays that the Fine Mall be % Jurs mans (as 

| preffion as can be thought of:) And yet it has been held chat it ſhall 
Ee: | © - NOT be ABSOLUTELY void againſt the Iffue in Tail; but ay work 
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V . . Fur modus, if he thinks fit to 
45 ans mv ra. in. b r Eck; af 44175 ith h aura] A 


. lleflon, ſeveral Cafex * this Kind are collected: a, — 
bt: is very maria vis. That-a Sheriff's: Bond againſt the Statute of 
i „ 23 H. 6. is made * void; and n e bet 
oy 85 ee and: his, of an inden. 
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8 Herbs Stade between as Maſter add us rednticd. to 

5 — War Years: And the ſerved fut 
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8 of an Apprentice i 10 Benefit to a Pai N Paiſdbic 

55 would make it void, This would, I think; be extremely hard. 


Iwill mention a Caſe which was not mentioned it the Bar: * 1. 


1 in 1 Salt. 68. Barber v. Dennis: But is mote fully : 
E.G mt Q Winton: Who ls wal tp 
. 5 the Uſage of Waterman 's-Hall may take an Apprentice, had het 
3 Apprentice taken from her and put on board a 227 hag 
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the Miftreſs brought Frover. ” It was ugreed,” the Action PIES. 1 
wonld weit he, F the Apprentice | „„ 
Poſſeſſion would be that of his Maſter; AE whatever 1 earns all Ws * 

„that this ſup ed Ap | | 

"way: wo leg 1A entice, if the Indentines de nt 2 | 5 
| "And'if be were not * LG AE B 
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- ads „He would underſtand him a Apes. or vail de 8 „ . 
«and that would ſuffice againſt them l Wrong Doers . ] 
in g the Word Ser van . is not t mentioned, 
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ame Caſe a8 if this Gerin of Time was | 
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e holde den to be 
20id,, for ampt., And how « > difinguith ch © 
rom this; Ap" BM And, if there had 1 en no other Words 
in the Act of 8. Aim. c. g. that there are in this, had 


the Difficult 
en great enough. Fut that Caſe materially ker, from 7 5 hag 
ſent: Fe or, in that Caſe, there were not only the Words 


*: Indentures whereupon the Duty npaid, 
<« Indentures, ſhould be void; but the Act of Pa lian 
further, and added theſe Words and Nor avs ILAB 1 
© Count. ok PLA 'E; or to o any Purpoſe whatſoever.” [v.8.4m. 
+ ſe@. 39.]- And there. js a ſubſequent. Clauſe I. feet $1 
wi further enacts * that no Tadenture apes by cent! 44 * 
< be ſtamped, vIinaxce. 


mt 7 WON; Suit to E nile by by any of the Parties therewne N 

f 6 1 1 ON whole Behalf it ſhall be given or adenine in 

Gs make Oath that the whole Sum really giver 
Apprentice, or contracted for, was truly inſerted,” 


80 that in that Caſe it was ſuperadded; (Iſt,) That fi f 
ſhould nat le available i n any Court or Plac Ma KI * ach Io 


WE: be gf ven e admitted in Evidence ; ; ;—And * 
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That it ſhould 
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that Caſe was grounded por the Indenture which was not ſtampt, © 
nor was the Duty paid. Therefore the Juſtices admitted à Matter 
in Evidence which they ought vor to have Jone. And it has been 
holden © that if the Juſtices admit Evidence which they ought not 

* to admit, it is a ſufficient Reaſon for quaſhing their Orders. And 
therefore 7 -afe of Querden and Leyland was 5. deteri 
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3 Saturday 27th ke | 
VV 1739 by 1 FI en: apes | 
_ a der of two 7 made 10 e of Richard tr and 
—— abetb his Wife, ap 4 $40 
_ in the — 80 of Wilts; t eee 
| \ The Oo 7 20 t maten Nie 8 came into t] at 
1 and that the e Bac! was tl 01 ates th Pl 
| | following, that! is to EO 7 4 77 the Year 1 34. 
Aaron Knight 1 f. ditto ſor 4. And in the Poor- 
Rate made. 15 e Lea ar 17 15. ditto for the It. 
5 « gie Houſe 6d. Whi "faid a dalle the « ther Houſe in the 
Fos Rate for he Var I 7 34, and the litile Houſe i in the Poor-Rate 
for the Year, 1 Fd the Jome Houſe in vhich the faid Richard Ire- 
. land lived. i Poor 
. of that Part of 15 Fir of. e which. ty of 
PE * Southam pron, -and co Bard 
5 Treland par. to the ct Pay- 
5 ment to the ſaid Poor- Rates H r the Space 
os of #00 Years and upward, © © e e 3 
=: I To theſe Orders three "ON were taken. 1ſt; 11 does not 
= appear that theſe two Parts of the Pariſh have 4% line and ſeparate 
=_ - | Officers, or. diſtin and ſeparate Payr Rites.” 2d, not appea 
= 5 that there was any Settlement gained by „bre Irelanid in that Part 
_ | of the Pariſh that lies in Fil/ire: On the contrary, it is apparent 
—_ that he was legally ſettled in that Part of it which lies in the County 
_ RT of Southampton. 3d, T he Ages of the Children are not ſet forth, 
3 in the original Order. e 
_ | Upon ſhewing Cauſe, the Court were clear that both Orders 
_ ought to be quaſhed. : e 
1 Lord Hardwicke was abſent. But by the other three Judges 
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1ſt, It ſhould have appeared that theſe were different Vills, 
and had ſeparate Officers, and that each maintained their own Poor 


ferent Rates. 


riſdictions 


the Order « 
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| ority. 


Whereas it here no otherwiſe a 


the two Juſtices, 


cc ferent Offers: And the Direction is no Patt 


-Ore 


ppears than only by the 
that there are dif- 


r. Beſides, 
different Officers, it does not follow that there are dif- 


And we can take nothing by Intendment : ; Inferior Ju- 
et out their Aut HEALS be: 


As to the ad Exception Here is an expreſs Charge 1, upon the Owner 


of the Houſe, not upon the Tenant : And it is a ſettled Point, © that 
t a Perſon muſt be rated as well as pay; otherwiſe he gains no Set- 


« tlement.“ 


Foſſeſſion and paid the Rate; but t 
e Perſon 7 Poſleſſion, -who only 
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As to the 3d Exception—In an Order to remove Children as 


. 4 G.'2, a Caſe out of Staffordſhire [between * the 
Pariſhes of Kingver and King ſwinford]—where one Man was in 
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Nurkschildres, or in Conſequence of. the Settlement of their F eme 
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- Townſhip of Appleton,” whichithe Father. held for one whole Year, 
and during that Time lived upon: 


* 


e faid Farm in the ſaid Town of 

Appleton ; and his Son oſepb, as a Part Family, with him du- 
ring that whole Year: - 'Fhe fd Jobn the Father afterwards lived in 
the faid Townſhip of A. in a Tenement there of about 31, a Year 


the: fad Ngejthn 
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$ ie; # 


rt from bisF 
'afrefiid. 
Ter in 


an Eſtate 6f es vt 
in bis cam Right, and gained 


a2 a Settlement, agreed with his faid Son < that he ſhould hold the 


c ſame for a Year, and, inſtead of 
* tain his Father? which he accordingly 
Family lived in the ſaid Tenement for one 
him; and the ſaid TFefeph, that Year, yard Taxes fo tlie aid Te- 
nement of 3 J. a Year in Lower Walton, but was NoT RATED in his 
con Name, but in his Father's Name; and afterwards continued 
there till he was removed by the above Order. . 
The Seffions held that Joſepb Walton, Ellen, Ge. by Reaſon of the 
Premiſſes above-mentioned, gained a Settlement in the Townſhip of 
Lower Walton; and therefore vacated the Order of the two Juſtices. 


Rent, ſhould main- 
NE. And his ſaid Son and 
| 7/8 and I Father with 
1. es 
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a The ObjeQion to this Order of Seſſions was, 
| a tan, the Pauper, was not rated, though he paid. 
: 3 muſt both be rated 
| "= Order of Selon ould not be — and the original 5 
e Oe are; Medien was now made abſolute, without Deforice. 
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in the faid Manor (including 
5 cupied y FIVE ſeveral Tenants. e ſaid auper was hired for 

a Year and ſerved a Year within the {aid Manor; and hath not fince 

gained. any Settlement elſewhere; And being likely to become charge- 

able to the Pariſh of Stole Prior, the ſaid two Juſtices, upon N 
plaint thereof to them made by the Churchwardens and Overſeers of 

the Poor of the Pariſh of Stoke Prior, did, on the 10th Day of Au- 
guſt laſt, by an Inſtrument in Writing under their Hands and Seals, ; 
an} Jobn Webb, Gent. an Inhabitant within the ſaid Manor, e 
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Rex v. Inhabitants of the Manor of Grafton. N 31. 
TVo Juſtices made an Order for the Removal of 
en fron Stote-Prigr to 3 5 4 Or 
01 hat the ſai f Gr, Gon is an extra- Ae 
formerly a Sc Shrewſbury, then 8. C. Ae 
conſiſting of a capital Meſſuage and three E ous Lodges in the Park F< wa Caſe, 
adjoining; and that the Plrk. is fince converted into Farms; Vel 2 p. 
. it there are now FIVE,. ing · uſes, an and Farms with- 217, Ne 152, 
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| Oran ER if the Poor within the faid Manor; and the Paper was 

removed to him by Virtue of the aforeſaid Order. That there never 
was any Owerſeer of the Poor or any other Officer within the ſaid 
Manor, till the faid John Webb was appointed Overſeer as aforeſaid ; 
or any poor Perſon, within the Memory of Man, beſore removed to 

or from the ſaid Manor. And it being the Opinion of this Court 

| lor Seffions] '** that the ſaid Manor of Grafton 1 is now a Village, and 
de that the Inhabitants thereof ought to maintain their own Poor,” 
this Court [the Seſſions] doth therefore, in Conſideration of the whole 
Matter, confirm the ſaid Order, &c. - 

On a Motion to quaſh theſe Orders (Wedniſday 27th April 1737,) 
the Queſtion was, Whether Grafton be a Townſhip or Village with- 
in 13 & 14 C. 2. c. 12. ſect. 21. 

Mr. Serjeant Parker, who moved to quaſh theſe Orders, cited the 

Caſe of Dalbam and Denham, (ante No 11.) and infiſted that ; it was 
not a Townſhip or Village: For, there muſt be a Conſtable or Ti- 
thingman, in order to conſtitute a Village; whereas here they have 
never had any Officer at all. A Rule was then made to ſhew Cauſe 
why the Orders ſhould not be quaſhed: And now, upon the Motion 
of Sir Jobn Strange, it was made abſolute, without Defence. g ante, 
No 11. and the Caſes there referred to.] 


N a." Recs v. Inhabitants of Harrowby and Rawſby N North, 


Monday 23d 


Moy 1757: \WO Juſtices made an Order, on the 13th of 7a et 1786, 


for the Removal of Thomas Ellis and Eleanor his Wh e from 
4 8 to HaARROWBY, . | 1 * Appeal to an adjourned Seſſions 
holden upon the 4th of May following, this adjourned Seſſions con- 
firmed the Order of two Juſtices: But it did not appear when the 
original Seſſions was firſt holden. ' Intermediately, viz. on the 20th 
of April, two Juſtices (one of whom was t oy ſame Perſon that 
made it,) called in the firſt Order, and made another; by which lat- 
ter Order they removed the Paupers from Ancaſter to Rawssy 
Nox rn. Upon am Appeal from this latter Order, the Seſſions ad- 
journed all the Proceedings to the next following Seſſions. e FR 
On the 27th of April laſt, (the firſt Day of the preſent Term) 
a Motion was made to quaſh the firſt Order of Je. two \ Jones wy and 
the Order of Seſſions confirming 3 . 
Cauſe being 1 now w ſhewn, oY GE i rs 
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was in Term 1733, 7 G. a. that Sin Pattie 
Yorke, Knicur, then Attorney General, was called Serjeant EY | 
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Lord Chief Juſtice of the Court of s Bench | the then 
King. On Tweſc 6th of November 1733, 


of the ſame Novew- nd fares 


Ki 
bare. 


/ * 
4 - 


. ; : 
; 5 
L * 
0 \ 
4 1 
* * * - * 
2 * 
* * 
P ” 
. 7 OR 
4 
* * 
> e ” 1 * 
» Fe 
1 F 
2 |; 


WP 


i has nb 2 


22-6: .) cel en Bol 3 
. Ans A FN 


8 3 


* 
2 ; 0 wo 21 fl 


Wb? 


* 


Hh 


Yo if 9 een A * * b d 0 2 my ear 1 

j 5 . nn 
b. iA and en my £2 9633.4 
36 m6 $6 1011 Ti%S7 


3 


5.5 5 4 10 
1 * 5 he! © 


3 N 
. * 
* 


a | 0 a 01 
git. 


1 


ZE br han wk, * 0 he 


ty to erb Steil en r n 
111 Ar bas 2 PRE ING E lsa. ads Hog £296, 


a 

«+ FAY MS - * * 7 : 2 4 

*- S 1 4 SW * #45 * 5 I * 0 1 1 

MR A 6 Foe 3 8 e F Oe NE Ss $ 5 8 
” be 1 12 1 F « * C 1 25 4 \ = * * 4 . 


GG een amo AO ht on Wnt firs 0 80. 3 | 
vom rt WF oa 5 * ins 2 what he Weil 1 2 2 
ant % tt a 
aten eat th. md bb. gel $400 30] Aj _ 
| - bots 48} N «if oy 
* 2 Ar low ad 45 
* en. { $26; Ad 
e : pe N 0 1 | 


75 


atrtad aid ld, . DW W O94 2791 wma n lk 
Mente eln, 8 etre, ere 754 oY. — mods nb air 
A H S cant; : 15 4 ws 10 4 3 4663 le err 5 
N oil ITE ond we 12 ee 10 K $A el A 1 un. 
A 5: 1 Re We en Ani ls till *. 
e volt 5 ei, oi ? OQa dC" aur] 

> 19 135% 65 0 


5% _ 6. 9 3 3 
A. „ 5 > POP Fo 3 r 
. ” 3 - wal 3 . FIRES Ss het 1 
SF af, J PRO £®K 3 „ ö ; 
. 2 8 # FY 8 Ke ; * 5 7 0 - \ : : | 


* 


— 
* T * - % % 
4 * 3 
1 ER * * * * J 
- 50 . : , 
£ 
— 
* 
d — 
0 
Oo” % 
* * 
2 - 


. 
83 


1 
1 = 
Pars 2 — * 


% * 
8 
ey TOSS 
SS. ES - 


* 


— 
— 


* 
oa 2 3 


— rt ho 
9 n 


en 
* 8 oy 


- 
* 
— 

*xz, > 
—— 


* * 
= * A, 


— 
— 
& 
Of 
2 
: n 


. 175 171 W 1 
221 qt! 4 | v1 


£627 noiworlt u 
3 wt, 1 5 al] 


Kn 
el 
8 


* +» 


+ + * 


oy AW 4 


FR. i ada 5: oth ; No 38 „ 


* . * 
ag 


n SLY FE ETC pad © 8. C. and 1977s | | 


wits 


wo #, 
14 f k 


2 J Ee 1750, Co 2 


1. 


le both P — e the yearly: 
a A 
the ſaid — 


pd 
. ged for the Pay- 
the laid three Years, 


tween the ſaid Thomas Green. cod. the fad NC. % That theſes 
* ,;Ca-ſhould occupy-the-faid Mill atith&faid 23 
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then dig} wot ruguin — — \ 
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Pariſh of Benball, which he hired of Jabn Tena | 
at the yearly Rent of -4 1-25.16,” And. whereas j anden that the | 
ſaid J. C. has not; any; otherwiſe acquired a legal nt in Ben- 
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June 1737. 


N # of to Fei . v. Se ort 
| Appeal, the eden d 5 4 . Bd. 

The Caſe ſlated by the Seffions ms this—'This John Board before — Ne 
bis 3 bired for a Year, and ſerved two Years as 4 bired !, d 11g, 8 

ram,” according to the Statute, iv the Pariſh, of Farringday; and 
rs removed into the Farim of Widworthy 8 and liv- 
there with his Father and Mothet in a Cor-houſe of the yearly Va- 
e of 30s. and worked as 4 Day-habourer for hicaſelf; of which 
Hofe his fad Pacher then and for many Years hefore was poſſeſſed, 
for the, Reſidue. of .a. Term of Years. Aetcotginable. on 2 and = 
_ whereof he died-fo peſſaſed, wwithout* a Will (bis Wife dying before 
| him) leaving the ſaid John Baord.and one other Son (who is ſtill 
living, and who took bis diſtributive Share und Part of his ſaid Fa- — 
ther's Eſtate and Effects, in Goods.) And the fad. os Boar, af 5 
* the Death atm fon Bryn lived and continued in the Poſ ſton 

; back d Nears, and until ſuch -Leafe was e 

bout a Year and a Quartet fince : AFTz« wh a 
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B. took LIT TE AG oF. e to the Gaads and 
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that en ſaid Jab Board, By; Poss Ess ING and LIVING 

* 15 FY faid Cottage-bouſe in Wi Avorthy aforeſaid, GAINED a Set- 
Atmen in the ſaid Parith of Vicvortly, doth therefore vaca 
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iſt, At the Time of waking t che, firſt Order b. bad | 
tlement at Wiwarthy ; Þecay ſe NOTHING VESTED in him BEFORE 
Adininiſfiration was Fabel to him. If ſo, 17 0 that Order for re- 
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e 
9 LY * 


= a « Yer . 
e le N. 


en upon Es oem ht 


it would be a good Bar even-again d, N. an 
Ejeftment. There, the Pauper clearly had fe... a Colin as to 
be-irr rake from it. But I apprehend that the Pauper, in the 
— woy as 1 N even durin Es. the Term: . 
a ae to be ture he was, I am of Om that The Order of 


L Pon rü. — The hols, depen ds. upon; ws ng gle 
Abbes, wx 1 the Pauper was BE ae during the foe 
* or fix Tears that be lived in this Cottage :** For I take the Rule, 
now ſettled and eſtabliſhed, to be, © that if the Pauper comes to an 
* * Eſtate by Inheritance, or as Executor or Adminiſtrator (be it of 
ve? ever fo ſmall Value, he is irremoveable ; and if he remains forty 
E © ends in Poſſeſſion — Inhabitancy, he gains a Settlement.“ : 
Now I take it, that the Pauper in the preſent Caſe was removeable. 
His Poffefſion reſted o upon a private Agreement between him and 
his Brother. Ir he had taken out Adminiſtation ring t Intereſt, 
he ad Bad a veſted Rig ght: But king out Adminfftnntod Ar TER 
the Term expirtd could never give him añ̃ Intereſt in the expired Term, 
in which he had none during it's Subſiſtence. He was in Poſſeſſion, 
merely as a Tenant at Will: He was removeable by the Pariſh; and 
his Right wopld have been without Foundation, fas Adminiſtration 
had been granted fo any one elſe. Therefore he had no Right at all, 
till Adminiſtration was granted. 
The Caſe of Wyley was a. ſtrong Caſe. . That 1 was a Deſcent to 
the Pauper after a Poſſefſion of thirty Years; which was a good Ti- 
tle in an Ejectment, and a Freſumpten of an Inheritance. It was 
frimd facit a 60d Title as Heir at Law: Neue por tbe Lond 
could conteſt the Right. And if a Pauper lives forty" Days un. 
der a Right which makes him irremoveable, it gains bim « Set- 6 
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was wo > Time 1 vonn the Comtinuance of this Leaſe, ben the Pau- 
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| Baldwin, to ſhew Gauſe 9 | 

| ginal Order made in this Cauſe for quaſhing the original Order made 
in the fame Cauſe, for removing Malliam Cane; and hi Wife, Eli 
b and Aan their Children from E * Ste i Fun 
(beth in Eſex) ſhould not be quaſhed; and why the laſt mentioned 
original Order ſhould not be affirmed, 


Orders were not pr 


1 G5 


en after the Morrow of St. Mertin" ir G. 2. (4th 


| Order made in this Caufe, for re- 
— me Win "Clarke, his Wife, Elixaberb and Aun ther Children 
from Ainbing » fel to: Hedinghani ib, was qvaſhed, on the Motion 
of Mr. Baldwin.) As * at the fame Time, the Cærriorari was quaſh- 
of s firſt mentioned in the Return to it. 
The fame” Day; 4 Cer tiorari was granted, on Mr: Baldwir's Mo- 
on, to remove all Oilers made by the Juſtices of Peace for Efex 
between the Inhabitants of Finching fad and the Tohabitants of E. 
dingham Sible, concerning the Settlement of William Clarke, his 


Wife, Elizabeth rt and Ann Clarke bis Children, 


N. B. Thete was a great Deal of Confulion about: this Caſe: : 
There being, in all, five Orders; and no leſs than ſeven Exceptions 
to them, ſome to one, and ſome to another. The firſt Order was 
an Order of two Juſtices to remove theſe Paupers from Hedingbam 


Sible to Fincbing field. The 2d was an Order of Seſſions reciting the 


firſt Order, and that Finching field had appealed to them: And they 
adj rned the Appeal to the next Seſſions. The zd was an Order of 

Scflions referring the Matter'to the Opinion of the Judge of the next 
Aſſizes: But — 25 any particular Continuance of the —. The 
Ath Order was an Order of Seſſions, made about a Year after: 


10 the Judge, and the Judge's Opinion ** that William Clarke had 
« gained a Settlement in Hedingbam Sibie; and which diſcharged 


the Order of the two Juſtices, upon hearing the Judge s Opinion. 


The 5th Order was an Order of two Juſtices, reciting all the former 


Proceedings, and femoving cheſe per , fp TM field to He- 


dingbam Sible. 


4 


— 


Tur CounT were of Opinion that the four firſt of theſe 
ly deſcribed in the Certiorari; (there being a 
Variance in the Words bis” and © their ” Children.) The 5th 


Order was well removed, being rightly deſcribed: But was given up 
before the 


as a bad one, being made whilſt the Matter was depending 
Seſſions. Therefore they quaſhed this laſt Order of two Juſtices, 
which was well removed; and quaſhed the Certiorari, as to the four 
other Orders which were not well removed | by it, we Want of ng 
— e. | 


ans ” OB Memorandum, 


Which recited the Order of two Juſticeg and the Order of Reference 
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Amer 1 7 

Afterwards, The four vines were 6 op. in o Obedi.* 
ence to the ad Certiorari. And Mr. Baldwin objected that the 3d 
of the before · mentioned Orders, not having continued the Appeal 
by a proper Adjournment, but only referring it to the Judge of Aſ- 
Y | fize, without reſerving. the Determination to themſelves! after . 
1 85 ſhould know his Opinion, This was a Diſcontinuance of the Ap- 

| ns peal, and the SefBons could not take the Matter up again: And con- 
ſequently, the fourth Order (which diſcharged, the original Order) 
was a bad one. And Serjeant Price, who was on the other vide 4 
(for Finchinfield) did not pretend to lupport.1 it. 1 


Les Lord Chief Juſtice— The former is only 4 conditional 
e to the Judge of Aſſize, without any eie or A- 
6 er The PRI, therefore, can't be valid. TEN: 


Friday ;th 3 2. RT” 
6 ORDER of 92 . Ath of the before-mentioned. fire 
” "IN Orders) QUASHED :, And 5 
e original ORDER (for removing the Pauper from He 
dingbam Sible to IDs and AFFIRMED. + , 


1 | N 1 haze inſerted this Cafe, merely to 5 any Miſapprehen- 

= —_ ſion of its having been determined upon the Merits. And perhaps 

= 1 ſome Gentlemen who took Notes of it, may not be diſpleaſed to 
ſee it a little cleared of the Confuſion in which it muſt neceſſarily 
have appeared to them in Court; for Want of an accurate View of 

. the ſeveral Orders and the ſeveral Rules made upon them, and a de- 

* liberate Compariſon of one with another of them, at full Leiſure to 

2 and e. . 
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Rex %. Iahabitzty-oh, Himley. wo 5 > Wa 


IN wanne den after che Octave of the Holy Tri rinity 11 +" H. py tart | 

a Rule was made, to ſhew Cauſe why an Order of Seſſions An. A ; 
for quaſhing the original Qrder-made-for'removing)JohisWhete, 225; a1, * 

ite, and Mary, Jane, John. and Martha theit Children 8. C. (though. 

ct tb Landl bett, ſhould not be qusled; and che fd h 

original Order affrmed. 


* 1 > 
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1 insert this Caſe ately y * the m Reafori 42 induced me to | Gs 


inſert the laſt Pr eceding ene 5 namely, to u ga its being conſidered _— 


46 an 6 N | 


* N 75 OY 2 


F The Onvyxs were quaſhed b Conskur. 


5 The Court 8 it to at Parties,.to abies wha; 
ther they would not. zan to dee them, in C Order to have the 
Caſe more fully ſtated. 

And in Conſequence of that Recommendation; hey: afterwards 
did conſent;; and the — Rule i is entered in the Rule-book: 


*. Ng, nent after the Octave of thy Purification of the bleſſed Vir- 
gin Mary in the 1 1 Vear of King George the Second : 


e Staſfordſbire— V Conſent of Counſel on both Sides, 
0; 7 be King againſt Te D it is ordered that all the Orders made 
#* Inhabitants of the 9 in this Cauſe be quaſhed for the hong wi 
« of Henley 9 ciency thereof, nn een eee 
By Conſent of Mr Serjeant Hayward, 
0 for The Inhabitants of Eimiey. 
| Buy Conſent of Mr. Wirley, for The In- 


bach * haitants of Handfworth. 


Po 


By r the coux r.. gr 
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Rex v. Inhabitants of Fiſchead Magdalen: 24 


- Rule: was made 6n Tueſley nent afterithe Meme af All Souts 
- £X 2116. . on the Motion of Mr. Bennett, to ſhe Cuuſe why 

the 01 Order made ſor Hilliam Trim, Au hie Wiſe; 
| Wilkad, Robert and Thomas their Children, fron Vi Stviiver toi Refe- 
Bead May daien: (both in Dorfſer/fire,)' and-alfo the Ocker of Seiivas 
made in Confirmation of it, ſhould not be quaſhed:.. 

The Caſe ſtated upon the Order of Seffions was 4 wi Wow 
Tin the Fnber was bot in , Srower, and after wards hired him- 
ſelf for a Vear- with one R. P. of Haben With 'whom 
he lived, in Purſuance of ſuch Hiring, for one Year, and received 

his Wager. The ſaid Pauper afterwatds went into the ſaid Pariſh of 
Weſt Stower, and hired himſelf to one R. 5 4 "yy Stower, from 
Micha mmer to Lady- dy following, a at 40. t Three«quarters of 

ach- day, he recæived his ſaid Wages of 40s. 


Nov: 1733. 


a Lear: And at the faid, 
and LEFT bis Maſter's Service; and then went to his Father's Houſe 
in M eſt Stewer aforctand, before he and his aid: Maſter had any Diſ- | 
courſe about continuing in his Service or 1 any new Contract. 
After he had been with his Father about one Hour, his Father ad- 
_ viſed him to go to his Maſter; and ſee if he coul not agree with him 
for & Fear. He accordingly went up thereupon, and met his Maſter, 
and agreed with lim for a Year, at _ 10% a Lear; and lived with 
his Maſter but half a Year, wiz. to-Michaelmas following, in Purſu- 
ance: of ſuch ſecond Agreement; when his Maſter turned him away, 
and paid him cots half a Year's Wages, which he accepted of, and 
quitted his Maſter's Service, When he went from his faid Maſter's 
Houſe as aforeſaid, he had ne Clethes hut what he wore, except a 
3 which he len at his ſaid Maſter s Houſe i in We Stower afore- 
- - The Objection male to theſe Ocders by Mr. Bennet, ſu pported by 
Serjeant Huſſey, was, That William Trin, the Father, gained a good 


Settlement in Weſt Steer, by being hired for three Quarters of a 


Year and ſerving it, and then ſerving half a Year, in Purſuance of 
&s Hiring for a whole Year. For, that here was, upon the whole taken 
Together, both a Hiring for a Near, and a Service for a Near; which 
is all that the Statute of 3 & 4 V. & M. c.1 1. ect. 7. even after its 
N ee by 8 & 9 M. z. c. 30. l 4. e And it has been 

38 8 


9 


determined not to be neceſſary that both ſhould be upon 8 FIR | 
Contract. In. Proof whereof, they cited the Caſes of Brightwell 
and Weſt Hanning: Hil. 1 G. 1. (which is printed in Lucas's Re- 
ports 10 Mad. 287.) and The King againſt The Inhabitants of Aynhee, 
M. 1 G. 2. (which i is in Fitæ-Gibbon 3. and 2 Lord Raymond 1511.) 
- The Anſwer given to this Objection, by Mr. Gundry ind Mr, 
Brodrep (who were of Counſel for the Orders) was, That the former 
of theſe Ads req uires a Hiring for a Vear; and the latter, the 8 & 
2 W. 3. c. 30. fed. 4. expreſsly requires that the Perfon ſhall 
© CONTINUE AND ABIDE in the SAME Service DURING the Space of 
one WROLB Year,” Whereas the firſt Hiring, in the preſent. Caſe, 
was only for three Quarters of a Year; and that Contract was DIs- 
CONTINUED and at an Exp, before the ſecond Contract was entered 
upon :. So that it was not a ConTINUING in the fame Service. He 
left his Service, was his own Maſter, and might have hired himſelf 
to another. Nor were theſe two Services both under the saM E Con- 
tract. For, the firſt Contract was for forty Sbillings for the three 
Quarters of a Year: The ſecond was for 3 J. 10s. for the whole 
Tear; which is 4 quite different Contra. 
L'xx LordChief Juſtice.— I remember, the Reſolation « that 
t 4. Hiring for a Year and a Service for a Year were ſufficient to gain 
te a Settlement, if there were in Fact both; though all the Service 


% ſhould: net be under the ſame Contract, was. firſt come into in 


Lord Maceksfield's Time: And Sir Thomas Powys (who was juſt come 


imo the Court) boggled very much at it. But it is now eſtabliſhed 
Fbat a Hiring for a Year and a Service for a Year will gain a Set- 
« tlement, though all the Service be not in Purſuance of the firſt 
« Hiring for a Year.” The Rr ASO given by Lord Macclesfield for 
this Reſolutio.z was, That the Words of the Acts of Parliament were 
complied with, by there being both a Hiring for a Tear and % 2 
Serie for the Space of. a whole Year, be Kart? the whole Service 
for a Year was not performed under the Hiring for a Year: 
And the Intention of the Acts was to prevent Perſons of no 
Credit rom intruding into Pariſhes. The Hiring for a Year was 
thought neceſſary, to ſhew that the Perſon had Credit enough to be 
| hired for a Near by any Pariſhioner who had ſo much Confidence in 
him. And another Conſideration was the Benefit received by - 
the Pariſh from the Perſon's Labour for a whole Year. Theſe | 
were the Reafons of the Reſolution : And this Reſolution has 
been adhered to ever ſince. The only Difference between the Caſes 
adjudged and the preſent Cafe, is, that in the Caſe now before us it is 
Sate that —5 & the Servant had received bis Wages forthe three 


* — 


118 Michaelmas Tem 11 Ges. 2: 


« Quarters of a Year, and left his Maſter's Service, he went to his- 
„ Father's, was abſent about an Hour, and then came back to his 
« Maſter and entered into the Freſh Agreement for a Lear.“ Now 
I ſee no Reaſon why this ſhould be looked upon as a Disco r Ix u- 
« ANCE:of tbe Seruice. The Servant was a little doubtful about a new. 
Contract: He goes to conſult his Father, and in an Hour's Time re- 
turns and makes a new Contract, and ſerves as long under it as to 
make up (in<the whole) a complete Service for a Vear. The 
SAMENESS of the CONTRACT has not been ſo ſtrictly inſiſted upon, 
as to make it abſolutely neceſſary that it ſhould be under the very 
fame BARGAIN, I remember a Caſe (which I argued m yſelf) be- 
»*?::4. 40. i. tween the Inhabitants of Jvinghoe and Salebury u, where a Shepherd 
See Sir John was hired for a Vear into Ivinghoe, by a Farmer who quitted the 
8 — Farm to another Perſon before the Vear was out, and the Servant 
Ker v. Inba- ſerved out his Year with that other Perſon; and was holden to be 
ee ſettled in Jvingboe; it being a Continuance in the ſame Service, un- 
4" der the ſame Hiring, in the ſame Farm, and under the ſame Contract 
which had never been diſſolved. 5 
: Mr. Juſtice Pa GE concurred in the Game Opinion; z and did 
not look upon this Abſence for an Hour, under the Circumſtance of 
going to conſult his Father, to be a Diſcontinuance of the Service ** 
ficient to prevent a Settlement. 5 
Mr. Juſtice PRoByYN.—This. Matter was firſt ſettled | in Lord 
Macclegſield's Time, as my Lord Chief Juſtice has mentioned : There 
was much Doubt about it at firſt, The Reaſon of the Reſolution 
was, that theſe Acts were reſtrictive of the Liberty of the Subject, 
and therefore ought to receive a liberal Conſttuction. They re- 
quire a Hiring for a Year, and a Service for a Year: And Both Re- 
quiſites were complied with. 

The preſent Caſe was not an abſolute Determination of the Service. 
Vt was not a total Departure: He only went to his Father for an 
Hour, leaving Part of his Clothes at his Maſter's Houſe; and then 
agreed with him for a Year, and lived on with him. So that the 

Service actually continued. It is not ſtated to be a Departure from 
the Service, with the Conſent of his Maſter. 
And it is the SAME r, though Nee under tao Con- 


_ e#ratls. 


Mr. Juſtice Cu APPLE alſo concurred } in Opinion 1 that this 
< ſhort Abſence, under theſe Circumſtrnces, was 10 Diſcontinuance 
aof the Service.” He thought this Determination to be agreeable 


to the former Caſes. Upon yy new Contract, there is a Sort of a 
Diſcontinuance.. | 


Michiclmas Term 11 Geo. 2. 


within the Space of that ſame Day. Therefore he remained à Ser- 
vant during the whole Time of the Completion. of his Year. 
The Court conſidered this ſpecial Srate'of the Cafe as containing 


« Children, becauſe it had adjudged their Settlement to be in Fife- 
e head Magdalen, and the ſpecial Matter ſtated by the Seſſions con- 
* cerned only the Father and his Settlement, without taking any No- 
« tice-of the Chillren: For, they (aid, they muſt take the Settle- 
ment of the Father to be the angle Point of Doubt as to the Settle- 
ment of g// the F Py as the Seſſions had Rated: nothing ale.” 


Beth OzDe RS Wlengv. 


> 


5 See thi mi V Reports, 2th Part, pa. 351, Rex v. Baade of cu 
wall: Where the ſame Point is your" diſcuſſed and ſettled. 


11 Geo. 1 17 oy 


ide che 


1 HERE. was no Caſe of this K ind der mined within the 
Compaſs of this Term. 

The Rule mentioned at the End of No 36, between The King 
and The Inhabitants of  Himley, was indeed made within this Term: 


more fully f ſtated, 
Ee | bt Eaſter 


Diſcontinuance. The laſt Day of the former Contract was the firſt 
Day of the ſecond Service; And this was only an Hour's Abſence 


the only and the whole Queſtion relating to the Settlement of the whole 
Family. And upon that Foot, they overruled an Argument that 
ce the original-Order ought to be confirmed as to the Settlement of the | 


But that was only a Rule ”y Conſent, and in Order to have the C, 


e 


| | HIS Term paſſed alſo without any 
5 | I Þ Place of legal Settlement: For the Rules w 
. ioned at the End of 
. | could not be called fo. 
| | Rex v. Inhabitants of Martlex. 
HIS was an Order of Seſſions confirming an original Order 
L of two Juſtices made for removing Ste Brydges, Muſician, 
| and his Wife and Children, from Callow in Hertfordſture to-Martley 
: in Worceſterſhire, II! po 
They were all Strollers and Vagrants, and had been fo all their 
5 5 Lives, and never gained any Settlement any where: And the Places 
Wm of their Births ſeemed very uncertain. However, the Seſſions bad 
not ſufficiently ſtated the Facts: They had ſtated only the Evi- 
| 5 1 _ a l 


Trinity Term 12 Ges. 2. 


The court therefore recommended it to the Counſel on both 
Sides, to conſent that it ſhould go down again, to be better ſtated.” 
They ſuppoſed it to be the Intention of the Seſſions, to ſtate the . 
Facts for the Opinion of this Court upon them. But this Court 
could not judge of the Place where the Paupers were born. Special 
Orders of Seſſions were conſidered, they ſaid, in the Nature of Spe- 
cial Verdicts; which are not to ſtate the Evidence of the Fact, but the 
Fatt itſelf. | | 
The Counſel could not conſent without Authority: But they after- 
wards had Authority to conſent; and both Orders were accord- 
ingly quaſbed by Conſent, without Pre; udice to either Party, in Order 
to have the Matter more fully ſtated as to the Facts. 
The Rule was made upon Saturday next after the Octave of che 
Hay Trinity 11 G. 2. And both Orders were thereby quaſhed, 
without Prejudice to either of the ſaid Pariſhes, in Order that the 
« Merits of the Settlements of the ſaid Paupers may come more 
e fully in Judgment before this Court: And by the like Confent it 
TY Cine ordered, that the Inhabitants of the Pariſh. of Martley 
&« ſhall accept of a new original Order for the Removal of the above- 
4 mentioned Srephen Brydges and his Family from the ſaid Pariſh of 
t Callow, and not remove them back to the ſaid Pariſh of Ca/low till 
« the Merits of the ſaid Settlement be determined. 
* By Conſent of Mr. Solicitor General for the Inhabitants of Mart- 
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Note © 
This Caſe i is inſerted for the very ſame Reaon as thoſe which 
are numbered 35 and 36, namely, to preyent any Miſa 1 
prehenſion of theſe Orders having been * u * t 
— 


Tuts Term win, likewiſs raſſed, as well as the two wm. | 
aly preceding Terms, without 4 Determination upon the Su 35 1 
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n {like the three laſt preceding) paſſed without any 
1 Determination of a Settlement-Caſe: So that there was a whole 
Year together, without any Reſolution of this K 
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Ne 9. Rex v. Inhabitants of Norton. 


” 


deren vn W O' Juſtices removed Ellen Birmingham the Wife of Gerard 
Jas. 1738.  Birmingham' from Strerford'in Exmtaſhire to Norton in Derby- 
J. Saſſim Ca: ſhire: And, upon Appeal, the Seſſions confirmed their Order. 
8 50% The Order of the two Juſtices ſets forth a Complaint by the Pa- 
323, No 185. iſh Officers of Stretford, © That Ellen Birmingham the Wife of 
8. C Gerard Birmingham came lately ta dwell, and doth. now reſide in 
8 «©: $rretford, endeavouring to gain a Settlement there, having REIT 
5 e Ways 


Hilary Term 12 Geo. 2. 


et Ways qualified herſelf fo to do according tc Law; and that ſhe 


4 jg poor and become aQuall y chargeable to the Inhabitants of Stret- 


ford afoteſaid: The Jules therefore, upon Examination of the 


Matter of the faid Complaint, do adjudge the f ſame to be true. Then 
the Order goes on thus — And it appearing to us, & that the ſaid Ei. 
„LEM, before and at the. Time of ber Inter-marriage with the faid 
« G. B. was ſettled at Nox rox; and that the faid G. B. was a Na- 
te ive of the Kingdom of Ireland; and that he Jz/7 the faid Ellen his 


Wife ſeveral Fears ago, and hath been. abſent from her ever ſince; 


et and that it is not known where be now is vr refides; and that he bath 


e not (as appears to us) gained any legal Settlement in the Kingdom 
© of ENGLAND” We therefore do adjudge that the laſt legal Settle- 


ment of the ſaid ELLEN is in Nox rox aforeſaid; and do, &c. 


Sir Thomas Abney moved, on _— ek of November 1738, to 
_ quaſh theſe two Orders. | 


His principal Objection to them was, 0 That the Wife s Set- 
« tlement was SUSPENDED during Coverture. 
And to prove * that Coverture is a SUSPENSION of a Woman's Set- 


te tlement which ſhe had before her Marriage, he cited two Caſes, 


vis. Trin. 1 G. 1. between the Pariſhes of Hanway and Marſton; 


and Trin. 9 G. 1. between the Pariſhes of Shadwell and St, Jobn 
Mapping + ae rb! 
= —_ Lax Lord Chief. R is .impo(Gble | maintain this 
Order: For I take it to be a * ſettled "Bi «That her Settlement” is 
« SUSPENDED during the Coverture; though it does not abſolutely 
et cegſe: And the Reaſon is, becauſe the contrary Determination 
would give the Juſtices a Power of Divorce. The Huſband is not 
here ſhewn to be dead: Therefore the] anden have not Tüte a Pawer 
to 2 ber to ber own laſt 2 370 . 
Tur THREE OTHER JUDGES (Page, Fh wy | Ghapple) 
ee, And Mr. Juſtice Proby byn ſaid, The Court could not pre- 


ume the Huſband. to he dead, when the, Seſſion only Nate © that.it 


« jg not known where he is or reſides.” 


Sed v. pa. 


124. contra. 


Tux Cour obſerved that it wWas 3 a different Cale, whera a 


_ had a Freehold of her own: For that. wopld not occaſion a 


Separation from her Huſband; becauſe it would be bis Free old alſo. 


\ We Onpess and; be QUASHED. 
And both Ox DERs were QUASHED, 
FF. Uut ſee next Page. 
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"M7 * before Marriage; which neceſſarily conTiNUzD fill ſhe ſhould 


which removed ber to it. 
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Jhopſgate, in Hilary Term 173 5, 28 G. 2. Of which Argument and 


| Hilay Term 12 Geo.) 2. 


1 40 not find the Caſe of Shaduel and St. Yoby's Wapping i in an 
vinted Book or Manuſcript: But I gueſs it to be the fame Caſe in any 
have heard reported in the Form of a n to . ene * 

feet FOE my N ſerves me right.) 


* A Woman eie e 
1 Married a Man with none 
0 4873 18 | The Queſtion was, he being dead, 

— Lo If that ſhe had, was gone.” 


Quoc Sir John Pratt —4. Her Settlement 23 
„ SusrEN DE did remain 
Lieing the Huſband: But, bim dead, | 
6 it doth revive again,” . mb e 


cuonus 97 _Puiſud- Tudg er. 5 25 yk is 22 
„A the Hoſband: But, t i n d dead: nh; | 


"He owever, 2 Prin nciple u le upon which that Detertninagion and the 
rroſent e were founded (namely, the SuspExSION of 
* the Woman's Settlement daring her Coverture, ) came aſter- 
wards to be ſtrenuouſly debated and ſolemnly reſolved and ſettled, in 
a Caſe of Removal of Elanowr Kinley, Wife of James Kinley an 
Triſh Sailor, from St. John's Wapping to St. Burtolph's without Bi- 


Reſolution I propoſe to give a full Account, when I ſhall come to it 
in the Progreſs of this Work. At preſent, it may fuffice to ſay, 
ſhortly, That the unanimous Opinion of the Court was, That 
« the married Woman was ſettled in the Place of her own Settlement 


in a new one; which the never had done, and therefore her 
aiden-Settlement remained : * And they , the Order 


Rex 


171 Hilary Term 12 Geo. 2. , - 2t 


ad 25 | Rex v. Inhabitants of Sowton. . 


v 0 Jo fices removed Pen wi Its, Richard, Thomas, Mary, raged _ 

obn and Alexander his Children from Sowton to Sydbury in n, fin * 

Devon re: And upon Appeal to the Seſſions, they vacate the Order , Ed. 1750, 
of the two Juſtices. Pol. 2. pa. 
On Saturday 28th Ofober lat A Motion was made to quaſh n 
Order of Seffions. | 

Caſe Upon Complaint ads by the chenden and Over- 


ſeers of Sowton to two Juſtices of Peace (Richard Duke and Richard 


Beavis, Eſquires,) That Thomas Wills, R. T. M. J. and A. his 


« Children lately intruded into their faid Pariſh and are likely to be- 
* come chargeable there,” They, upon Examination and Hearing 
of all Parties, find the Allegation to be true, and that the ſaid Thomas 
Mill, R. T. M. J. and A. his Children were laſt legally ſettled in 
the ſaid Pariſh o Sydbury : Therefore they adjudge that the ſaid 
Thomas Wills, R. T. M. J. and A. his Children are likely to become 
chargeable to the ſaid Pariſh of Souton, and that the faid Pariſh of 
Sydbury is the Place of their laſt legal Settlement, and that they ought 
to be removed to the ſaid Pariſh of Sydbury, as the Law, in that Caſe 
made and provided, directs and appoints. And then they make an 
Order for their Removal to Syabur r. 

Aſterw-ards, the Quarter-Seffions make an Order as en (and 
the Order of Seſſions is ſigned and ſealed by the two Juſtices only 
who _ the firſt Order; ; though many others are named in the 


Ca ion.) 

7 — the Differences between the rere of the Poor 
of the Par Pariſhes of Sowton and Sydbury in this County,, and on the 
Appeal of the ſaid Officers of Sydbury from an Order lately made 
by R. D. and R. B. Eſquires, two of his Majeſty's Juſtices of the 
Peace of this County (one of the Qyorum) for the Removal of 
' Thomas Wills, R. T. M. J. and A. his Children, poor Perſons, from 
the ſaid Pariſh of Sowron to the faid Pariſh of Sydbury, as the Place 
of their laſt legal Settlement; it appearing unto this Ceurt that the 
ſaid T. V. the Father for ſeveral Vears together rented an Eſtate in 
the ſaid Pariſh of Sorton of upwards of 1007. a Year, and thereby 
gained a legal Settlement there, for himſelf and his ſaid Children; 
and that being conſiderably in Arrear for the Rent of the ſaid Eſtate, 


his Goods were diſimined for ſuch Rent; and after ſuch Diſtreſs, be 
the 
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Hilaty Term 12 Geo: 8 
the fad T. V. quitted the faid Eſtate to his Landlord; an having 


| an Eflate in bis own Right, for ſome Term or Terms of Tears, in the 


faid Pariſh of Syubury, of 19]. 105. 4 Tear, in the Poſſefſion of one 
Greenflade as Tenant to him thereof for a Term of Years then unex- 
pired, on or about the 2d of November laſt, left his ſaid Children, 
{the faid R. then of about the Age of 22 Vears, the ſaid T. of about 


the Age of 19 Years, the ſaid M. then about 16 Years old, the faid- J. 


about 13, and the faid A. about 8 Years old,) at a public Alehouſe in 


tbe ſaid Pariſh of Souien, none of the ſaid Children baving then or fince 


- » . . 


| 5 ained any Settlement by any Aci of their own, and went into the ſaid 


ariſh of Sydbury.; and in Conſideration of 81.. paid him, by bis ſaid 
Tenant, accepted a Surrender of the ſaid Term, ny had Poſleffion 
of the ſaid Premiſſes in Sydbury delivered to him, and the Keys of 
the Houſe thereof; and from the time of his ſo going into the faid 


' Pariſh of Sydbury, lodged at a PunLic Hovss there, about half a 


Mile diſtant from the faid Premiſſes, and there tarried for about the 


Space of five Weeks, and in that Time looked after his ſaid Eſtate 
and employed Workmen to make the Hedges, and cut Wood 


thereon and fold. the ſame, and employed Perſons to weed ſome 
Turnips; and went from the faid Pariſh of Sydbury lo the ſaid Pa- 


riſh of Sowoton to ſee his Children, and E, there about a Week; 
and went. again to the ſaid Pariſh of Sydbury, and lodged. at the faid i 
Public Houſe, and looked after his faid Eſtate and managed the ſame 
as aforeſaid, and frequently went into the ſaid Pariſh. of Soon to 


ſee his Children as aforeſaid, and to other Pariſhes, to ſee his Friends, 
and as his Buſineſs and Occaſions required; and that He was in the 


faid Pariſh of Sydbury, lodging as aforeſaid, from the ſaid 2d of 


November till ſome Time in April following, and took the ſame for 


his Home or Habitation, apprehending, He had no other; and that 
ſome time in the ſaid Month of April He conveyed, away his Eftate 


and Intereſt in the fajd Premiſſes and came back to Souuton; Where- 


upon the ſaid Order was made; and that he was in Sydbury more 


© than 40 Days IN THE Wnorx, but did not tarry nor wa; there 40 


Days SUCCESSIVELY OR AT Aux one T1ME, but was as. J 


Time abſent, in the; Time aforeſaid, from the ſaid Pariſh of Sydbury, 
as He was there; But that He had no Bedding or any Houſhold Goods 


in the faid Houſe on the faid Premiſſes, nor any Stoch thereon, nor 


paid any Taxes or Rates within that Time; and that whilſt He was 
in the ſaid Pariſh of Sydbury, He always lodged. at the ſaid Public 
Houſe as a GvesT or TRAVELLER, having made no Agreement 
for his Diet or Lodging; and that He ſometimes eat with the Fami- 
ly, but generally provided his 'own Meat, and paid only for his 


Drink as other Gueſts, the Maſter of the ſaid Public Houſe not ex- 


3 „ 


Hilary Term: 12 Geo. 2. 


4 any Thing for his Lodging and for what He did eat with the 
id Family; and that there was no particular Room or Bed in the 
faid Public Houſe kept or agreed to be kept for him; but that He 
lodged ſometimes in one Bed and ſometimes in another in the ſaid Houſe, 
as beſt ſuited the Convenience of the Family, and according as the 

had other Gueſts. And this Court [the Seſſions] being of Opinion 


That the ſaid Thomas Wills the Father did not, by his having ſuch 


fate and his ſo being in the ſaid Pariſh of Sydbury as aforelaid, 

« gain any Settlement in the ſaid Pariſh for Himſelf or any of his 
& ſaid Children,” doth therefore vacate and make Fo the laid 
_ | oy the e's is IId 2 mage pull d wid. 
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This Caſe was firſt argned © on chair 2 Ich of Miner laſt: 
Bat was then adjourned, in Order for the 1 to have Copies of 
the Order; becauſe the Objections aroſe upon the State of Wy Caſe. 
It Was now debated 'again. 


The Counſel for the Motion athued; that Thomas Wi I 8 Settles | 
ment a pre plainly to be in Syabury; having come thither to live 


upon his vn; and having been irremovedble from it ; and having 


reſided there more than 40 Days in the Whole, And it was not 
neeeſſary to reſide m his own Houſe; Reſiding 3 in the * Pariſh is * 7. ant, pa. 
} . 109. 
The Counſe! ifs the Pariſh of Sydbury urged, That this Man and 
his Children were once legally ſettled in Sion. That the Order 


ſufficient. a 


ddes not ſtate what Term He had in this Eſtate at Habury; or how 
He came by it; or whether it was a beneficial Intereſt :: (And the 
Court will not preſume any of theſe Matters.) Nor is the Manner 
of his living and reſiding in this Pariſh ſufficient. It is not ſufficient 
unleſs' the Perſon comes to reſide as a Parifhioner, and with a De- 
u to ſettle and inhabit: For without that, it was inſiſted by them, 

that He could not gain a Settlement. But that was far from being 
this Man s'Caſe. He was ſettled at Soon, and left all his Family 
there. He did not remove with his Family, nor tefide upon the 


Eſtate ; but lodged at a Public Hodſe as 4 Gueſt or Traveller; and 
conſequently not as an Inhabitant : And He did not reſide there for 


40 Days together; but was as long abſent as preſent. 


LEE Lord Chief ET Queſtion i _— Whether have ch | 


* ſuch an Intereſt in Thomas Wills in this Eſtate in Sydbury, at the 
of Time whets He went into the Pariſh of Sydbury, as that it can be 
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Hilary am 12 Geo. 1 


* conſidered yy own, diſtinguiſhed from a Rack-rented- Eſtate.” 
(For it is not mentioned as an Acquiſition by Purchaſe: 80 that the 
AR that requires a a Conſideration of- 39+. ben #45 to be Paid, is out 
of the Caſe.) 

If He came to the Eſtate by At! of Low, the AQ of 13 & 14 
Fast, C. 2. c. 18. relating to Vagrants does not extend to it; vor is the 
Ns 4. pa. 9, Quantum of the Eſtate, in ſuch a Caſe, material. The Caſe of 
8 the Leaſchold which was the Man's own, and was determined to 

make a Settlement, was of very ſmall Value. 
This Fact is not ſo fully ſet out as it might have been: For the 
Order does not expreſs bow He came to the Eſtate. But neverthe- 
leſs I ſhould think it a beneficial Intereſt : At leaſt, We are not au- 
thoriſed to ſay that He came to it by Purchaſe ; (which is the only 
Way to bring it within the Act of Parliament, which | requires it to 
* htc, x 4. be of thirty Pounds Value.) 

In the Caſe of Sundriſb,. * It appeared to be his dun Eftate ; 

and therefore not within the Statute of 13 & 14 C. 2. c. 12. as an 
Intruder into a Pariſh; and conſequently, not ſubject to Removal. 
Then as to this Man's Refidence—A Reſidence in any Place for 
. ante, pa. 40 Days, being irremovable from thence, gains a Settlement. P. 
$. and 2 11 Ann. between the Pariſhes of Harrow and Edgware. u N 
% Rep. There is ſufficient ſtated here, to ſhew that He had guitted the 
cod other Place, and came to Sydbury to make it his Home and Habita- 
tion. And by the old Law, a Man after 7bree Days was looked 
upon as an Inhabitant : The firſt Day, He was a Stranger ; z the ſe⸗ 
cond, a Gueſt; the third, an Inbabitant; 

It makes no Difference, Whether he was at his own Houſe, or at 
another Perſon's, or at an Alebouſe : 7 He was 49 Days i in an irremo- 

vable State, In Syabury. 

The only Queſtion is Whether He gained a Settlement i in le; 

For if He did, his ling his former Settlement 1 in Sowton 1 is conſe- 

quential upon it, and follows of Courſe, 

_ Upon the whole, I think ir is a Settlement in Sydbury. And you 
all agree that the Children muſt go with the Father; as they have not 
o gained any Settlement of their own, and remain Part of his Family. 
THE OTHER THREE JUDGES Concurred in the ſame Opinion, 

They ſaid the Order might indeed have been more fully ſtated ; 
(i. e. Whether he came in by Purchaſe, or by Deſcent, / Executor- 
ſhip, &c.) But they could not intend it to be by Purchaſe under 301. 
If they ſhould intend it a Purchaſe at all, they muſt intend it to be 
for a Conſideration of more than gol. . For if leſs, it ſhould have 
been ſhewn on the other Side. = 


Hillary Tem 12 Geo: 2. ” 


0 The Facts ſtated are Acts of Ot . and Evidencez ef En. 
2 And 40 Days Reſidence i in — Pariſh in tbe Whole, tho' 
m — is ſufficient to ls him a Settlement, Ab 
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"Son v. I nhabitants of Wodlfanton. 


made to 


eter e And on the laſt "which laſt Term, an Objection was made to 
this Order of e ich * a not ene to Nr as it was 
not iproceeded 1 


For, ſeveral Exceptions v were „ take) to 55 ori ginal Onder; al 


which were overruled, except the ſecond: And that was as follows. 
The Caſe appeared to be; That the Pauper was a poor Boy and 
a 41 from his Birth, and was ſettled at Moolſtanton, and was 
nd 


Mooſſtanton, by the Aſſent of two Juſtices of the Peace: But the Buy 
himſelf was not a Party to the Indenture. 


Nou this ſecond Exception was, That this Binding! by the Aſſent | 


ol theſe: two Juſtices is not ſufficient: For it is not alledged that 


i one of them is of the Quokum; which by the AR of 43 Elix. 
c. 2. 1 &. 5. is abſolutely neceſſary; the fifth Section having ſuch 
8 


5 a Re- 


4 


rentice to a Maſter at Urtoxeter by the Pariſh- Officers of 


* 41; 


5 > PIE Wedneſday in dn Teim la, A Motion 1 was Tharſta 17th 
| uaſh an Order of Seſſions made for quaſhing- an May 1739. 
original Order of Removal of ohn Malkin from Moolſtanton to Uttox- V. Sir Fobn , 
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4 Reference to dhe Hüun preceding becdiont, aseplainly to them u 

becfcqtallfireiwiſitel fn ad ni nο avs o bad : ani; 

Tux Coorr-had a Doubt upon any the Objes ons er- 

cept this ſecond. Upon this Objection it was adjourned. _ 

It was again argued on Friday laſt (11th May, When the Counſel 

for Woolſtanton, ji Rufer: toticꝭ ſecohd Exeeptiom urged that it 

? being expreſly ſtatech 2 Phet the! Indentures Were allowed and ap- 

e proved by tavo Juſtices of the Peace, I his imports that they were 

ſuch juſtices as the Act directs. And they cited a Caſe between the 

*7. Coſer of Pariſhes of * Newbury and St. Mary, Reading, H. 3 G. 1. 

re — Irrer os The C 2211110 and Newbury 2 

1% and Eo. is the very Point: There the Binding was not mentioned to be with 

Hr "cer- the Conſent of two Juſtices. Therefore I defire to look into that 

* b. Caſe, in Order that we may act conformablyzto our Predeceſſors. 

= | There: have been PDoubts in this Court about the underſtanding 

ſpecial Orders of Seſſions. In Lord Parker's Time, it was faid 

that if the Juſtices had not given bad Reaſons, the Court would 

intend they did right: But I think, ſince I have fat here, (and I be- 

lieve my Lord Hardwer declared it to be his O pinion ,) it has been 

holden, that upon ſpecial Orders, if the Juſtices IS ot fet out ſuffi- 

cient to ſhew a Settlement, the Court can not nd i to be one. 

I think a Binding is abſolutely neceſſary. This is a Binding under 

the 43 Eliz. t. 2. which requires the Binding by. the Church-War- 

dens and Overſeers, to be by the Aſſent of two Juſtices of the Peace. 

Ro . Seb. 5. The * Words 5 by: the Aſſent of way two. Juſtices of the Peace 
j EP 9 7 aforeſaid.” 02 

L | | I The Queſtion is; Whether they ought to o be of the Quorum,” 

| I I think the Words of this Clauſe have ſuch a Reference to the former 

1 5 Clauſes, that they ought.: But then, Whether this ought neceſſa- 

* Eo: rily to appear,” 1s another Queſtion : And 1 would nok Into it, that 

* | our Judgments may be bonſiſtent. | . 

'F he Court having taken à few Days to . e 8 

Lord Chief Fuftice LE E now delivered their Opinion. : 

| We. gave our Opinion before, as to all the Exceptions ſaving that 

1 bolt its not being g alledged that one of the Juſtices was of the QUoRUM. 

= - be Calo of Newbury and St. Mary's Reading, H. 3 G. 1. was 

M | A Determination © that the Binding, in that Caſe, was good ſo as 

to make a Settlement, though no Conſent of the Juſtices appear- 

ed upon the Order.” But it appeared that the Apprentice had 

conſented ; had executed the Indenture; and had ſerved as an Appren- 

1 tice purſuant to the Binding: And r the Court conſidered it 

FRO as a ſufficient Binding, * _ 


1305 mw Faſter Term 12 Geo, 2: 


The Act of 43 Ei. 6 Ss: does require one e of the Juſtices . 


-of the Quorum, throughout al/ the Clauſes of it: And 8& g V. 3. c. 


30. * recites this very Clauſe, as expreſly e one of the Juſtices * 7; Sea. 5+ 
to be of ME Vorum, in: this Caſe. JAdd' this Point was expreſſy 
determined -iit. the Caſe: of Horley afid-Fatlthn,. B. R. T. 5 G. 2. 


«It was ſtated there, expreſly as this is- and the Exception was ta- 


ken © that neither of the Juſtices appeargd. to be of the Quorum.” 


It was adjourned Uthe Egſter Ten ſollo wing i 7 and then the 
Order was quaſhed, by * my Notes, pon this Exception. It was *My own 


' ſtated © that the Apprentice was bound by the Conſent of two . of this 


Juſtices :”” But neither of them was, alleged to be of the Quorum. 4 names 


| have ordered the Rules to be looked imo: And they go no fur- ies tobe 


ther than a Rule to quaſh 11% Caufa ; and nothing further appears Germ 


to bel dene. Hut P have taken! it, "that it was quaſhed Toe ths f- e Appren- 


ception. g 15 a . b aebet 2d: ot: 22 107 "Ls £3 0 | * Mary 
Me are of Opinion chat the Order of the two Joſticer'i in we pre- is of K 1 
ent Caſe be 1 2872 2 the Order of Sanden eee „2. When it 
_ 2550 4 | 105 Was argued 
and acjourg- 


The Rite entered i in the Rule- Book is, That the Order of ed. Buy T, 
| Seffions* made fer quaſhing the original Order made for 1770 06 Note 


| removing. John r wanne Wolf © hey to Uttoxeter be 4 3 * 
e e 11 52 eee 


TTTIT 


97 Note, ' The Colt eee his: Rule wrong | at Fi Par ace W 


Application, and ſtating the Orders, the Chief Joſtice pronounced jt as ah“, % 
I mention this, for the Sake of thoſe Gentlemen who a hear WAN Court pron me G | 
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Nv 4a: Pr * v. Inhabitants of: St. Ware, 1. 


Friday 29th | op: * che 1 14th of May laſt, Pl Motion: was made to guaſh 
Tune 1739. an Order of Seſſions Which quaſhed an original Order of two 
See Sir Joh» Juſtices made for removing one Nicholas Manne from St. Nyott's 
28 aa to St. Cleere, (both in Cornwall.) 
Seſſions Caſes, Upon Appeal, an Amendment i in Arg was prayed, and ordered; 
Ed. 1750, After which 3 the Seſſions entered into the Merits (as 
1 035 the Order of Seſſions ſets out:) And it appeared to them that 
' Nicholas Penquite, the Pauper, was born in St. Cleere; that at 10 
or 11 Years of Age, he removed to St. Nyott's and lived in the Ser- 
vice of Mr. Cole of that Pariſh till he was 20, in St. Myott's; and 
then lived a Year and upwards, as a hired Servant at the Wages of 
Sl. a Year, with R. Lyne in St, Nyott's. That then he removed to 
St. Chere, and lived there with his Mother ſome Time, on a Tene- 
ment there, in Part of which he had an Eftate of Freehold and Inhe- 
ritance, and of which he was ſeiſed in Common together with his 
Mother and Siſters : And that after he came back to St. .Cleere as 
aforeſaid, and until be ſold his Right and Intereſt in the ſaid Tene- 
ment ( which was about 3 Years after his Return to St. Cleere) he 
worked as a Day-Labourer, and /ogged ſometimes on his own Eftate 
and ſometimes in other Places where he worked in the ſaid Pariſh of 
St. Cleere, and at other Times in other Pariſhes adjoining ; and be- 
'  -  lieves that he did not live and refide on his ſaid Eftate in St. Cleere or 
in the ſaid Pariſh of St. Cleere by the Space of 40 Days ToGETHER 
at any ONE Time, between his leaving the ſaid Roger Lyne's Service 
in St. Nyott's, and the ſaid Nicholas Penguite 8 ſelling his ſaid Eſtate 
in St. Cleere. | 
And therefore, and for the Reaſons aforeſaid, and upon hearing 
wWjuhat could be further alledged and proved upon Oath, they diſcharge _ 
the Order of the two Juſtices, upon the Merits ; and order the 
* to be deren, Sc, to St. Nyott's, 


2 on Lo 1 ibs 


Ia Support of this Mating. it Was 1s fd yup 1 a Man refide 
upon bis Freehold for 40 Days, and i is  irremovable during that Time, 
Be gains a Settlement : And that it is nat : neceſlary that h he ſhould be 
xefident g Day Fo0GETHER, This. was n def. in the Caſe 
e of Sydbury and Sowtan in t laſt Term. [See 


Lord 77 Juſtice Lx —1 do not ſee how a Man could be 
ſent- T0-a Place where he has a Freehold, unleſs he has been reſident 
in ſuch Place for 40 Days: Though. be could' not be remoyed from 
15 even within the 40 Days, if he was in the Place where it lay. 
This depends upon the Statute of 13 & 14 C. 2. c. 12. which 
directs the — 6 a Pauper to the Place 00 he was laſt legally 
ſettled vox THE SPACE or 40 Days, But this Man continued, 
off and on, for three Years in the Pariſh where he had an Eſtate of 
Freehold and Inheritance : And: I do not think 1 it to be neceſſary that 
he ſhould have reſided there 40 Days To6zTHER, He was irre- 
movable from St. Cleere's for above 40 Days: And that is ſufficient, 
I agree that he could not be ſent * 70 a Place where he has an V. Pep 
Eſtate of Inheritance, uxLxss he had, been ſettled at it, 30 AS fo be 1 
irremovable from it for the Space of 40 Days. ' Weſt-Shefford, 
TE THREE OTHER JUDGES agreed in Opinion, that if he rpg "gg 
has Lands of Inheritance in the Pariſh, it is not neceſſary that the Friday = 
Reſidence be upon the Lands : It is enough if he reſided 1N the Noventer 
PAR ISH. And they alſo concurred with the Chief Juſtice, that the 75 
40 Days need not be e A Reſidence of * Bays . in the 


| Role is ſufficient. 


Per cur. . 
ORDER en QUASHED. 
— ORDER of two dalle CONFERMED. 


Rex b. The Inhabitants of Faſt-Bridgeſord. Ne 43. 


b PON. J. ueſday 26th af June laſt, a Motion was made to quaſh ae 
lan Order of Seffions confirming an Order of two Juſtices 1739. 
made for the Removal of Thomas Alt from Orſton to Eaft-Bridge- v. Sir Joba 
ford (both in Nottingbamſbire.) . 
The Caſe ſtated upon the Order of Seſſions was, That Thomas Alt 3 
Se Mons Caſes, 
the Pauper was bound Apprentice, by Indentures dated 2 5th May Ed. 1750. 
1727, to William Henſton of Orton aforeſaid Webſter, for 9 Years, Vol. 2. pa. 


and duly ſerved him the firſt four Years of the ſaid Term at OTE 8. C. — 
. ah And | 
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 Jardaforeſaid Webſter, did, with the Confent of the ' faid- 


* 


h Tein 13 iGo: 2 „ : 


And the Gaid Wi Mam Henſton then dy ying it inteſtate and infelrins] br 
Widow (WIr Ur any ADMINI5RATION raten, thats appears to'this 
Caurt,) 7 him Ger to Edward George of Staumton in this 
County ebfter, a Certificate-Man, for the Remainder f the ſaid 
Term, in Confideration of 3 paid her by George; and; purſuant 
thereto, the faid 7. bam Alt lived with. and ſeryed the {ak « 

about a Year and. a. fat Staunton and then the Haid Geor's ge, in 
Conſideration of 401. paid him by Tomas Ba -alty of Ea Wige 
omas Alt, 
affign over the (aid Alt, by verbal Agreement to the ſaid Thomas Bag- 
galey for the Remainder of the ſaid Term of nine Vears; and ac- 
cordingly the ſaid Thomas Alt lived, and fe ſerved out the Remainder of of 


the faid Term, with the ſaid T. Bag galey at Eaſt-Bridgeford. But 
it does not appear to this Court "the Jeff ns] that the Trid Henſon's 


Widow was, at the Time of b ſaid ſecond Aſſignment, Party or 


Privy thereto: But about ſeven or eight Months after, ſhe was ac- 


quainted therewith, and very well approved it. And the Court [of 


Seſſions] being of Opinion <« That the ſaid Thomas Alt, by Virtue of 


Abe ſaid Aſſignment and Service at Eaft-Bridgeford, gained a Sei- 


ftlement in Eaft-Bridgeford,” It is therefore ordered by the Court 
; that the faid Order or Weit of Removal be, and the ſame i is ac- 
; cordingly confirmed upon the ſaid Pariſh of Eaft-Brid geford. 


The Objection to this Order was, That the Vidom of the deceaſed 


Maſter had no legal Intereſt in his Apprentice: She had not taken 


aut any Letters of Adminiſtration, nor had any kind of Authority to 


malte ſuch Aſſignment, And conſequently, the ſecond Aſſignment of 
him, made by her Aſſignee, is totally invalid and nugatory. 


Upon ſhewing Cauſe now, it was ſaid that theugh the Widow did 
not take out formal Letters. of Adminiſtration, yet ſhe appears to 


have been Executor de ſon tort : And an Executor de ſon tort may do 


legal Acts. And an Apprentice may gain a Settlement under an 


Aſſignment even by Parol only. 1 Salk. 69, Caſtor and Aicles; 


and P. 3 G. 2. B. R. Rex v. Barnes. _ | 
Moreover, this Apprentice muſt be either ks the Power of the 


Executor & ſon tort ; or be ſui Juris. Now, if the former; the 


Aſſignment is good: If the latter, then an Agreement by a Perſon 


fui juris, to ſerve for three Years and a half will bind him. 


In Reply, It was agreed that an Apprentice may gain a Settle. 


ment under even a Parol Aſſignment. But the Maſter's Widow is 
10l here tated to be Executor de ſon tort-: And the Court will not 


Preſume. chat. ſhe did a Wrong. This might P be Evidence of 
her 


CH 


3 


Trinity Term 13 Geo. ** be Bs 5 | 4 135. 
her being Executor de ſon tort : But, at fartheſt, it is 7 ** Doi. | * 


dence. 
Tun WHOLE Cort: were vnanimous this was a gogd Settle- 

a Bof 74 where the Apprentice lived above 40 PAyĩ 

with! B dey: Since, to( this: Af ghment, though only a 32 

one, 4 was the Conſent of all the Parties concerned ; and he lived 

and inhabited at Ea/-Bridgeford under the Terms of the Appren- 

ticeſhip, as an FEW bound ce to the * Act of Parlia- V. ante, pa. __ 

ment. . — Ss # 5 : | ei in Man 

. © "Fey obſerved that an Aſſignment & an a Apprentice is not confi. 

dered as a ſtridly legal TranſaQtion ; (becauſe the Perſon of a Man 

is not ſtrictly, 15 legally ag nable :); But it has been an equitabe 

Conſtruction, That where an Apprentice has lived 40 Days un- * 

der an Aſſignment, he ſhall be wine a Settlement, becauſe of 

te the: Conſent,” . 

The Statute of 13 E 14 0. 2. cap. 12 Kees. 1. requires the ſending 

to the Place where he lived as Apprentice 40 Days. The AQ of 

38 4 W. & M. cab. 11. ſe, 8. only A” a e | 


Per Cur. Pf 8 « 
Both the Oaks were Arr IRMED. 


7. Ante, Ne 5. and the forme; Caſes therein cited, as ell” 
an egg 6 the ſubſequent Hou referred de to at the End of it, pa. 
SR % oi 10. 


Michaelmas 


* 0 { 
_ Fra 
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1 3 Geo. 2. 1739. 


N* 44 A ker e. Inhabitants of Coln St. Aldwin' 9 


SP 16th. 0 Friday the 6th of Yaly laſt; 4 Motion wis hade by Mrz A 
RT OOO Yate, to.quaſh an Order of Seffions confirming an Order of 
two Juſtices for the Removal of Elizabeth Hayes the younger, ther- 
7 Ter, (who was an Infant Baſtard-Child of about fix Years of 
Age,) from Highworth in Will to Coun Sve Allen , otherwiſe Coln 
=. „ e in Gloucefterſtire, ES 
1 _ 1 Exception. The Order for Removal 15 made by two Juſtices 
: of Wiltſhire; and is grounded upon the Examination of the Mother 
of the Child 3 taken before two Juſtices of Middleſex : 
Which is not ſufficient, though verified by an Affdavit * hat it was 
pe * quly taken.” 


2d. It is not even faid that! it was taken within the ' Caunity of Mz d- 
dleſex. | 
* A Nurſe-Child of fix Years old ought to have been ſent with 
its Mother; not to a different Place from that where the Mother is. 
4tb. There was another Order depending at the ſame Time, for 
the Removal of this ſame Child from Coln to Highworth, It was 
vx a made on the 2 1ſt of April 1737; and was 53 on Appeal, 
—_ in Juby following: After which, viz. in December 1737. the pre- 
—_— : ſent original Order of the two Juſtices was made. | 
* | N. B. The Juſtices adjudged it to be a Baſtard-Child,- born 
0 | in Cown St. Allen's, whoſe putative Father was dead. 
5 | | The Anſwers given to theſe Exceptions, by ood Sn for the 
Orders, were : 
I 0 the firſt and ſecond —A Certificate of; one Juſtice ; is to be 
regarded by another Juſtice. But they do-not reſt upon that Certifi- 
cate only: For they themſelves adjudge © that it appears to them 


upon due —— and Ry upon Oath, into the Pre- 
6 miſſes,” 


4 


3d. The 


ee 
fore that cid not and ja the Way Aa f 


Tord Chief Juſtice LE hat doe ne ngtappear: : As it ſtands, it 
ſeems to.copclude. yau. - |. *+ 

The Exception to the Vries! has a great deal of Weight i in it. 

gr it is not agcellary for the Juſtices to ſet forth the Evidence 


Lahe Jude b er, 
mination tranſtnitted to — From the Ye Meier. Jul 


they examinedand i 1 uired 1 into upon ee Wie 
the Child out of one 


for ought that appears to the contrary; ät lis plain, dis tion 


ought not to have been recerved. as Evidence to greund: their Adjudica-. | 
tion upon ; though it might perhaps _— uſed. as une : 


Mr, Joftdedhre par- 


Evidence. 


I have often heard it declared here and by 
ticularly): that Both Juſtices ought to be ra at le ul voce 
a6 Exaimination.of the Witneſſes . 

Mr. Juſtioe Pa RI Soquembir 2. Caſe where. Hs, FREY 
mined. that Both Juſtices muſt be preſent; and that it is not ſufficient 
for one Juſtice.to.examine the Matter and tranſmit itito the other, and 
-. - that other agen the Nl without err b e the Matter him- 

le. 

8 If the Woaten ons. Aline, ſhe 6aght to eee by 
theſe Juſtices themſelves. But even ſuppoſing that ſhe:was not alive, 
yet ſtill I do not know that they could regard that Mzddleſex Exami- 
nation. E does not appear that the Middigſex- Juſtices had any Juriſ- 
Aiction: For C laint appears to have bern ed 

_anddf not, they could have no! Juriſdiction, © 


Safficiency of them. 


Mr. 


ene . 
e 
ad their” — But if it appears that 


85 
ariſh into the dies: Now the Examination Q 
on which they relied, being taken hy two Juſtices of anather Caun- 
ty; and the Ferſon examined by thoſe 3 Kill alive, 


The Juſtices having ſet forth (though they were not 3 to 4 
it) the Graundi of their nie ec "wo » ge. & thi 


(Mr. jane 3 2 was not in Court) * wy 5 
y i 


* 
r es 


N ? 
1 
1 
» 


> Page had laft laid: And ke” Ld N the 

Lord Chief Jaſtice- had before. done) that the Juſtices found this 

* W Adjudication! of the Place of 'Sctthemetrr, wholly upon the tranſ- 
mitted Exatnination (which they ought nöt tb have admitted at * 
"The other Evidence related: wok to the . into the * 
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en v. | Inbabitants-« f * Uſeulm: | Ne II 
2 x A7 bin or this Month, nt Motion was ile * M.. 
„ * to quaſh an Ole of Removal of Riebard Minify, 
| Jan his Wife, and r Ay Richard and Henry their Children, from 

_ Cliſthydon to Mule in 1 Devonſ} reg and an'Order of 98 ons con- 

4 r it. 503 dc eee 
He . three Otzeftions w the original Order. e ber 
1 C The Ditection does not raention in a what x Coun) 
the Pariſh of Clif Hes. : eee VINES en e 

24d. The Ages of the Children are not . 

d. It is ſaid the Paupers are likely to become: chargeable; but 
doe not ſay to what Pariſh. he 
Sir ee now ſhewed Cauſe... 2 | 
17. Devor” is in the Margin - And he Onder is directed to 
the Church-Wardens and Overſetts of Clitbyderi; and to the Church- 
Wardens and Overſcers of yculm, in the ſaid County: And it ap- 
pears that the Jaſtices are Juſtices of the County of Devon. Tbe 
County being in the Margin is ſufficient in an Orde.. 

. 2d. The Objection to the Omiſſion of ſpecifying the Ages of the 
Children, has been often over-ruled, where it is expreſly adjudged 
to be the Settlement of the: Children themſelves. Now here it 1s 
a that their” laſt er Settlement 1 is in the Pariſh of uf 
n. | 
34. The Adjudication j is in this Form had whereas. upon due 

« Examination and: Inquiry made into the Premiſſes, it appears to 
us and we accordingly adiudge that the laid, Ec, are likely to be- 

_ * come. cbargeable. It is not neceſſary to add, to what Pariſh ; 
becauſe it is an Order made upon the Complaint of the Church- 
8 Wardens and Overſeers of Wat — — ' that ere were een charge- 
able fo THAT Parifh. 4 rA. f 
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' Juſtices [wat remove Perſons, 
e chargeable: to the: e w 


and — Hers, 3 oy donde ad judge ** Kate 
g became chargeable te e Peryh of Gliphy a Nor do they. « 
acudge the Complaint to be c. ME A BI TP RA 
Lord : Fuſlive Ln was ſon: what doubtful, a8 te the 
5 firſt Exception, Whether it was ſufficientlyanfweted, rn] -: 
Mr.“ Jaſtice] PAGE Tail, het toe it 0 be ſettled that: the 
County in the Margin is ſufficient, if there be a ſufficient Reference 
irt ante NIA. pa. 43. o ſettle ay: e cn 15 Wett e is 
Lon Cute Joarice Le, iy bod og coma 
As to the ſecond Objection— The Diſtioction 5 5s: rele, That if it 
be exp lx. adyudged to. be the iScttlement of the Chiluren themſelves, 
Wee no Nerds ese her gee: Gregs iti is nereffuryy it 
conſequential Settlements: IH antej:N? #6. pa. BR I he gu 1 1 
As to the third Exception—He held, __ the three other Judges 
concurred with) him,) that it was. fatal. we 
A Complaint muſt appear, of the Paup 8 being likely to be- 


elt 


_ PY 


0 chargeable 10 the Pariſh from w os e ;” and 
there muſt be an Adjudication 5 the Truth of it it: For the Juſtices 
have no Aut -h©C 


ity without ſuch-Complaipt and likewiſe an Adjudi- 
cation of the Truth of it. We can not ſupport an Order by Implica- 

tion. There is no Neceflity indeed for any particular Sett or Form 

of ba 2 oo there mpſt be ar Adjudication of it in ſomg, Words or 


other. N is 10 3 7 14 at all. Therefore the 
an muſf daes qual ed. ew __ 


pa. 43. accord! 
Per Gur, "OY" ” 15 
e ee "Rove, maps ABSOLUT, 
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ner v. Inhabitants 97 N etherign, in the Parih of No 6. 
3 1 4 : x * Cropthorn. c : 4 K 4 . 5 


4 1 ö * 


Ca was EPL, on Saturda the 17th of K this Mont, to The . * 

LX quaſh an Ortler of Seffions wing te 176 an Ge of two Juſtices 28th Novem 
nade for remoying. amen Hunt 235 ane his Wife from the 1739; Ove” 

Townſhip of Hoblench in the Pariſh of Gladbury in 1 to 
Netherton in the Pariſh of Cropthorn in the fait Coyary. 8 FRA 

1 3 T 2 2 17 "Fn 


4 


— 


Co. Lit. 115 1. "Tha AW ofi5 1080 0 
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e res e dice rn 
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Ae in —— — this Con. by: way of. Appebl. ibs 
nee ved aqa inſt an Order made by T. C. E 95 and. T. N. Gent. 'tyyo 
of hit ſaich Majedty's Juſtices.ob Peace fon the Corparation.o 

_  pforeſaidiini tbe; ſaid County, for the Remoral of James Hayes, Bl 

alan 3 and: Meadawe, Tame, Lumas, l e thei 

Childrom from the Pazith: of Swe bold aforvſtid te the Pariſh ef 
Icfatd aforeſaid as the Place of. their lad ob Settirment: pon 

hearing. Counſel on either Sicle, this Court doth diſebhafge the Onder 

— — of che ſaich Jan Mes, bis Wife ati Family 2s 

aforeſaid; reſerving, in the mean Time, Liberty 't6) the Peziſh c 

 Southwold to:dfaw vp a. ſpecial Ortler, vill thei next Befficn,. to be ſet- 

led: by Caunſel on both Sides andi the Juſtices preſent,, And this is 

agreed and conſented to, by the Counſel en bock des. Ao is the 

mean'time, the Pauper, his Wife and Family are to remain ia the 

Pariſh of Southwold aforeſaid. And it appearing to this;County, thas 

after the ſaid James Hayes had gained a legal Settlement at the Pariſh 

of Yoxford. aforeſaid, he hired a Houſe in Soutbwold, hy Agreement 

in Writing in the Words following, 70 vt Memorandum of an 

Agreement between John Block of Hinton of the one Part, and 

c Tames Hayes of Yoxfard on the other Part, witneſſeth, That John 

©: Black aforeſaid doth lett unto James Hayes all the Houſe belonging 

da him being in Sonthwald in the Chunty of Alen. at che yearly 

« Rent of 10/. with all the Land thereunto belonging. The faid 

« John Block is to build a Stable convenient for the Houſe, alſo a 

« Ladeing for Waſhing, and to fink a Cellar, and to put up a Stove- 

« Chimney in the littſe Rom. All this: ta be done between this 

« and Michaelmas next. The aid. Bleck is to bri og as many Flags 

et as: will cover the ſaid Lands, in order to make it a good conveni- 

dent Bowling-ground, He, at the Charge of bringing and groun- 

% dage: And the ſaid James Hayes at the cutting and laying. The 

_ © ſaid J. H. to have the Houſe with the Premiſſes for three Years, 

Ao 2 as he ſhall think proper; and to come in at Midſummer 

« next, The Rent to be paid Hal, yearly; V2. 5 l. at Lach- day 

5 nd 15 other Half at Michaelmas: And all the Rent to be cleared 

eff at leaving of the Premiſſes. In Witneſs whereof we have ſet 

our Hands this 19th Day of June 1738. The ſaid J. B. to be at 

* the Hg of a Sign, and to get the Houſe licenſed > 

gut the faid J. H. to be at the Charge of the Licence. Joln 

* Block, James Hayes. Witneſs, Benjamin Curtis, John Petre. 

Which ſais Houſe and Premiſſes before, and at the Time of making 

te. Articles above recited, were never worth nor lere for above 61. 105. 


ber 
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Landlorc I MIGnT E ryaoly 1 | 101. — 
Famer Hays ad ot "odge ar, Night in the Houſe 


[ Nights, and uy 2 1 5 and 


| 40 

upon an Execution. And that Ri Wit" 

cunti nuta aid Town, and kept the Key of the-Houſs Wl I 

 bgelmas, Thi Coat [the Seſſions] is of Gpinion, , That i . — 
Hiring and Facts aforeſaid, the ſaid James Hayes did gain Settle- 

ent in he Pit of Sous _ aforeſaid ;!! aan den dit 


4 
1 


987 
je: d 10 ler of 80 - 11. That it don't ap- 
when it was made. adh, 1 hat the Seffions are wrong in their 
pinion 4 F or, u Settlement was gained in Southwold;' as the Te- 

ment wi of ten Pounds per A ee nor did che 5 
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1 per Drag the: * 7 * d ce braten 
were made to the original Order of the 1 two. Joftices: i. 

„. I does Not appea r bow the Man gained a Settlement in ger 
The FRY of the Children n are pot tated, 
; Inhabitants of Trinity in Cheſter): 
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3h, There i 18 no "Oath of their Likelyhood to Cochin c : . ble. 
| I is only. t upon Complaint of the Church-wardens and Overſeers; 
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Tuftice Lzz—This: Order of Seffions is 3 
10 a6 unuſual Mander. It does not appear whether their Adjudica- 
tion was or was not made at the /ame Seſſions at which the Liberty 
was reſerved to the Pariſh of Southwold to ſtate a Caſe : For no other 
Court appears upon the Face of the Order to have been holden. But 
I think we may very well take this to be a State of the Caſe then be- 

| fore them :' And this Court muſt determine upon the FaQs ſtated. 
The AQ! of 13, 14 C. 2. c. 12. gives Power to the Juſtices to 
remove a Perſon coming to ſettle in a Tenement under 10 l. a Year 
Value. Now here the Juſtices have expreſſy returned: as a Fact, 
*© That this Tenement was only of the Value of 61. 105. 4 Year.” 
= ndeed they ſay that 1x the agreed Improvement bad been made, it 
MIGHT have 85 worth 10 l. a Vear. But even that is meerly con- 

HO? "Tho 4 Fad returned | a, That! it is w_ worth bl. 10. 


— 'A We 
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928 ſaying that it Ave founded ? on-Oath,”): by 
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Wa to th. ; not ſtating the —_ F 15 Girl is e epreſly ad- 
judge to be the Settlement / the Children: 'F here erefore 3 
Ages are not necgſſary to be mentioned. #*' © ., No. 
As to the Complaint not appearing to be upon Ob is did, — . 
upon due Proof- made theres! EEE do e Sc.“ which is pa. 138, 
W 1 : 545, 139. 


Mr. J. Pak looked as this State of the Ciſe 3 as meant 1 v. ff. kur 
to be the true one; and ſaid, he was clear, as to the Merits, © That = — =" og 
ec the material Thing: was the Value of the Tenement, not the cum Langiree,. 
« Rent reſerved ; and he was as clear, That this was not a Te- 12th June 

< nement of 10 }. a Year :” For both at the Time of the Agree- * 
ment, and alſo at the Time of the Removal, the Value of it was but 
_ 6/1. 10 a Year. And the mere Covenant to build i is ON ſufficiend to 


bring it within the Intent of the Act. 
"The other two Judges, Mr. Juſtice Probyn, 40d Mr. Juſtice Ebep 


; 1 concurted in the Opinion, “ That this was var a Tenement f 9 
4 10 J. 4 Year. Value; and “ that the Value muſt be eſtimated as 1 
& at the Time of the Letting, or at leaſt of the Removal; and the 0 1 
mere Covenant to make Improvements which never were made, ; 
* could not alter the Si 3 


The Court therefore declared againſt the Order of Seſſions, and 
would have quaſhed it. 

But the Counſel for ſupporting it added a neu Exception to the 

15 55 inal Order of the two juſtices; vis. That in the Margin it was 
own of Southwold in Suffolk,” (but not named to be a Corpora- 
tion ;) and the Juſtices are only named in the Body of the Order to 
be © Juſtices of the ſaid Corporation. 

Tux Count thought this Objection of Weight: And, that 
they might determine upon both Orders: together, they put it off 
for a few. Days, | 

The Anfwer now given to this Objection, by the Counſel for 
Sout hold, was, That the Court will take Notice of Corporation-Ju-- 
ſtices, as well as County- Juſtices; becauſe it appears by 43 Elig. 
that there are ſuch Juſtices as Corporation - Juſtices. a 

The Word © Corporation,” in the Body of the Order, is the fame as- 
if it had been expreſſed © Town Corporate: For if it was to be turn- 
ed into Latin, $ muſt be didtæ wile cor par ale, and not Cor- 
« porationis, or Corporis Corporati,” And the Reaſon is be- 
cauſe there is no no ſich Thing as a Juftice of a Body Corporate ; but- 
of a Town Corporate, there is. And the Court, in this Caſe, will. 
intend the Town of Soutbiwold, ns the Corporation of . to be . 
the * 4 FA 8 


* 


13 GSS. 24. 


& 


Re — 


— 


In the gilt er The King and Menger, 8 Geo. 1. B. R. the Court 
“ That they: "yu take Notice of the Tower-Liberty to be 
a diſtinct Liber, and out of the County at large a, und chat it had 
uflices of its Omn. C r n 
Turn Chief Juice Lzz— Here it is in the Mar in af the Or, 
der « Town of Soutbwold :” And the Order is made on Complaint 
«© two Juſticss of the en. The Queſtion therefore i is, 
What is the true Conſtruction of the Words aid 


whether it may ger mean dhe aid conporate Town.” I think i 
iy hene be ſo-utidinrevd; V TU L 


Mr. J. Pact thought E n be 00 ſtrict, if the Court 
ſhould refuſe Ander ſtanding the Words aid Corporation” ta mean 
the ene e. e | | 

Mr. J. PRozyn—The Queſtion -i is, Whether it be not a ne- 
; Talent, that the Town. in the Margin, and the Chrforation 
Body of this Order, are the ſame. d Said Ce x 
turned i | info gt would be <'the ſaid Wr 1 am 


ng: 
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Rex . inläbitahm of North Opram . 1 . * 48. 


Os N Friday the 2 5th . l laſt, a | Motion: was ad by Sir Saturday 17th 
Thomas. Abney, to quaſh an Order of Seſſions which diſcharged A* ** 
an Order of two Taltices made for the Removal of Samuel Spencer. hal toro 
from i vary hag to the Townſhip, of Ovenden, both in che Weſt 8. C. and 

Riding of Vrzſbire. 19 77 1 's 

The Caſe ſtated was thus, —S. Spencer, the Father - 8. 8. the val. * 
Perſon removed, gained his laſt legal Settlement in Ovenden; and 196. No. 144. : 
during ſuch Settlement had a Son born there, named Samuel, being 
the Perſon removed. And afterwards, about the Year. 1729, the 

Mother of the ſaid S8. S. (whoſe Father was then dead) propoſed to 

put him an Apprentice to A. Scot, then an Inhabitant in North- 

Owram, who refuſed to take bim, becauſe be wanted Cloaths; but pro- 

poſed to take him, , they would clothe him, or give him Maney to clothe 

55 withal. The Grandfather ſaid de would do ſo: 1 1 it was 

thereupon agreed, * that the Grandfather: - ſhould pay 30 8. to the Ma- 
er to he. the Boy withal; and that the Maſter ſhould take him 

"8 an Apprentice. And! in Purſnance of that Agreement, the Ma- 
Jer did lay out 30s. in Clothing for the Bay. And. afterwards an Inden- 

ture was drawn and executed by the Haid A. Scar the Maſter, and S. S. 

the re And the 30s. agreed to be given and laid out as afore- 

faid was 1p by the Grandfather to the ford Maſter. And in Conſe- 

quence Genet the ſaid . ſerved his ſaid Maſter - under 

ſuch Indenture. and Agreement for fix Years in Norib-Ouram. And 

in the {aid Indenture a Covenant was made and mentioned, for 

* the {aid Maſter to find Cloaths for the ſaid Apprentice during all 

* the ſaid Term; but inthe ſaid Indenture no Mention was made of 

the ſaid Sum of 30s. fo agreed to be given as aforeſaid ; neither was 
2 ay wy for. the lame ; nor was the * Tndenture Aampt ac- 
3 3 cording 


2 * — ” 
% 


* 7. e. 9. 
939. 


e 


1 J. ante 
pa. 92. & 96. 


(ia No. 28) 


Rule; and for a Rule upon the Clerk of the Peace, to ſhew Cauſe 
why he ſhould not amend the Return to the Certiorari at his own 


: of the Peace was made abſolute, without Defence; and the Principal 
Rule was enlarge 


der of Seſſions ſhould not be quaſhed, 


it is abſolutely void to all Intents and Purpoſes whatfoever. 


laſt legal Settlement of the ſaid Samuel Spencer to be at North- Owram, 


Order: Which Rule was accordingly granted. 
of one Lodge, Clerk of the Peace for Norwich, _' 


bound to conſider the Service and Bindiog! as ineffeQual and abſolute- 


Inſertion of the fu 


* 


Eaſter Term 13 Geo. 2. 


cording to the Statute of 8 Queen Anne. Therefore upon Confide- 
ration had of the Premiſſes, the Seſſions adjudged the Place of the 


and do thereupon diſcharge the ſaid Order of Removal. 

Two F ions were taken by Sir Thomas Abney to this Order of 
Seſſions: _ 1/4, That the Sum given with him as an Apprentice is not 
inſerted in he Indenture, in Words at Length; f 2dly, That the 
Indenture is not ſtampt. In Support of this latter Objection, he 
cited the Caſe of Cuerden and Leylandt. A Rule was made to 
ſhew Cauſe why the Order of Seſſion ſhould not be quaſhed, 
On the laſt Day of laſt Term, a Motion was made to enlarge this 


Expence; he having neglected, and refuſed to return up the original 
Lord Chief Juſtice Lxx ſaid, the ſame was done i in the Caſe 
On the ſecond Day of the preſent Term, this Rule on the Clerk 


; it 


Mr. Strange, Solicitor Gina now ſhewed Cauſe why the Or- 


He allowed the Caſe of Cuerden and Leyland, where a "FA of 
Money was paid to the Maſter as a Premium. But this is no Præ- 
mium to the Maſter, but advanced for clothing the Boy; and oy no 
Means to be conſidered as within the Act of 8 An. 

Sir Thomas Abney, on the other Side, relied on the Caſe of dune 
v. Leyland, in Support of the ſecond Exception; from which it ap- 
pears, as he inſiſted, that the Indenture ought to be ſtampt; or elfe 


He alſo excepted to the Caption; for that it is not ſaid before whom 
the original Seſſions were holden ; but only before whom the ad- 
journed Seſſions were holden. 

Lord Chief Juſtice Lx faid, the only Queſtion was, whether 
this 30 5. be ſuch a Sum as ought to be inſerted | in the Indenture, by 
the Statute of 8 Queen Ann. c. g, 

In the Caſe of Cuerden and Leyland, the Court held themfelves 


ly voip 70 all Intents and Purpoſes, becauſe the Indenture was not 
Aampt: But the not inſerting in Words at * Lengeb the foll Sum re- 


* N, B. The ans Sedion (which ages the Indenture abſolutely. void) * requires a a true. 
___ &c ; without adding,— in Words at Length,” 


ceived, 


ceived, or diredly « or indirectly gen e or agreed for, FT, 
jects the Maſter or Miſtreſs to a For feiture, but does he make the In- 
denture void. 
However, upon the state of this Caſe, the Maſter is to be looked 
| upon. in no other Condition than if he had been a Stranger employed 
as an Agent by the Grandfather to.clothe the Boy: And the Grand- 
father was obliged to repay him, and did repay bim, This Cloth- 
ing was before the Binding: So that it amounts to no more than put- 
ting a Boy Apprentice ready clothed, It is not a Premium received 
by the Maſter. The Statute means Money given directly or indi- 
rectly for the Benęfit of the Maſter. But he has 20 Benefit from this 
30s. He was not obliged to clothe the Boy befire he was his Ap- 
5 And this Agreement was executed before the Indenture was 
ſealed, 
As to the Caption—It i is © ata General varter Seſſions, &c, 
te holden at N. &c, and from thence continued by Adjournment to 
ſuch a Time at ſuch a Place, -before ſuch and ſuch Juſtices.” Tt 
is all connected and coupled together, and muſt be taken to be be- 
gun and continued before the. ſame Juſtices : We can't preſume 
that they were different Perſons. 
Tux THREE OTHER JUDGES were of the ſame Opinion, 

and gave the fame Reaſons : ; Which! it is therefore unheceflary te to re- 


peat. Se” 
= Per Cur, 5 
" "Tn Rl for eg i the on DER of SEs- 
$IONS muſt be DISCHARGED. 
N. B. The Court do not, in ſuch a Caſe as this, pronounce any 
Reverſal of the Order of the two Juſtices; becauſe that con- 
ſequently remains quaſhed, if the Rule for quaſhing the ever 
of Seſſions be diſcharged. 
| ORDER of Skss foxs AFFIRMED. 


bw v. Inhabitants of Hufield, „ 


N * the 1 ith of 8 laſt a Motion was made by Meade 19th 

Mr. Yates, to quaſh an Order of Seffions confirming an Order Mey 1740. 
of two Juſtices for the Removal of Benjamin Burford, an Infant 4. sir Jobe 
aged about eight Vears, and Mary Burferd, aged — ſix Years, 8.65 4 
the Son. and Daughter of "ox wary Burford, deceaſed, from N to 


Has ld, (both in Glouceſter ire.) 5 250 
. { / fer Ec: | Care | 


Faſter Term 13 Geo: 2. 


92 

Cas. Jonathan Bur ard, the Father of the ſaid B. and M. 
the Paupers, #bout 20 Years f nce, inlet married with one Mary "Pot 
ter, by whoin Be had the fait Benjamin and Mary, „his only Children . 
Which Mary the Wife was, at 5 Time of much ber Matriage, ſeiſed 
in Fee of a Meſſuage or Tenement, Garden and Orchard, and about 
9 Acre and a Half * ee | L rley, a the yearly Vilue of 
e, for rnany Years af- 

a Wife, Hired foge- 


and that he 100 5 200 1 the A b-5t Ae bot at Tiriey, „ 
ring ſuch their Father and Mather” & Reſidence i in the faid Parith of 
Tirley. on their faid Eſtate. That after the Death of Marythe Wife, 
the fad Eſtate deſcended to the faid Benjamin, as her Sons and Heir, 
ſubject to his ſaid Father's Tenancy by Curteſy. After the Death of 
the Wife, the Huſband. continued, with his ſaid Children, on the 
faid Eſtate at 777 aforeſaid; and afterwards. took an Eſtate of about 
30l. a Year, in the .ſaid Pariſh of Has ela, and removed thither 


With his ſaid two Children, where be refded for one Year and a Half 


fog ether, with the. ſaid two Children, and then died; on whoſe 
Death the faid Benjamin, who was then about ſix Years and a Half 
old, became SEISED IN Fee " Tax ſaid Eft ate at TIRLEV. And 
be and the ſaid Mary his 8i being in the ſaid Pariſh of 
Tirley, aith their G ande their ee Relation, above 40 Days, 
were TE removed from thence to Hasfield aforeſaid ; the ſaid Ben- 
jamin being about eight Years of Age, and the ſaid Mary about ſix 
Years of Age. 

It was objected, on Behalf of the Pariſh of Hasfeld, that neither 
of theſe two Children were liable to be removed from Tirley; the 
Boy having an Eſtate of Inheritance there ; and the Gul being there 
wit her Grandmother, for Nurture. 


Upon ſhewing Cauſe now, Mr. Wheat endeavoured to ſupport the 
Order, as to both the Children. But, 


Lord Chief Juſtice LEE made a Difference between the Caſes 
of the two Children. Benjamin | is ſeiſed in Fee of an Eſtate in Tir- 


ey: And it is not material quo animo he came into that Pariſh ; or 
Low long he has been in it. It is not a Caſe within the Statute of 1 3 


AKO c. . becauſe having an Eſtate of his own in the Pariſh, 


be is not removable FROM it. It is not like the Caſe where a Man 
is 70 gain @ Settlement by refiding 40 Days in a Place from whence 


. ante, 


he is irremovable. This faſt was the Caſe of Satn and Sydbury, . 


* where the Difficulty was upon * Neſkletts 951 N in a Place 


3 4. here 


ae Eaſter Term 13 Geo. 2. 
N 8 the Man was to gain a Settlement in Reſpect of his Frechold. 


But I think it clear, that this Benjamin B. could NO be removed 


FROM his Freehold. 

Mary's Caſe depends only upon the Tenderneſs of her Vears. For 
ſhe had gained a Settlement at Hasfield as Part of her Father's Fa- 
mily ; and conſequently had diſcharged her former Settlement at Tir- 


I donot know that the Caſe of Nurture has been extended further 
than to-the-Caſe of a Mother, whoſe natural Aſſiſtance: is to be ex- 
pected : But the Caſe is not the fame as to the Grandmother, Tho? 
the Grandmother indeed is liable to allow towards the Maintenance 
of her Grandchild, if able; yet that is only in Diſcharge of the 
Child's Pariſh, to which the Child is durthenſome: But it is not 
neceſſary that the Child ſhould be wth ber in her 0WN Frith. * 
Nurture. 588 MY 

Therefore thee Order is cd as to the 8 : 5 in 8 - 

Mr. J. PRoByNand Mr. I. CHAPTER (Page abſent) e cancur- 
red, that Benjamin could not be removed from the Pariſh where he 
had a Freehold : And they concurred. likewiſe with. his Lordſhip as as 
to the Girl, | 
85 Per Cur. 


OnpER q ASHED 42 65 the Removal f Benjamin: © M 
| Conpranazy a as 70 os e ee 
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Trinity 


| Trinky Term 
13 & 14 Geo. 2 1 1740. 


. 30 Rex v. The Inhabitants of Standiſh with Langtree. 


Thurſday 12th N Friday 16th of May laſt, a Motion was made by Mr. Clay- 
of me 1740s. ton, to quaſh an Order of Seffions confirming an Order of 
two Juſtices made for the Removal of Mary Kennedy, otherw iſe 
Keys, and Luke her Child, from the Townſhi "of Upbolland, in the 
Pariſh of Vigan, to the Townſhi p of Standiſb with Langeree, in 
Lancaſhire. - 
1// Objection. It does not appear, that either of the two Juſtices 
© was of tlie Ryorum : It is Only And whereof, in and for the faid 
County.“ 
2d Objection. It does not appear, whether thei is a married Wo- 
man. 
34 Objection. The Complaint don't appear to have been made 
on Oath, 
In Anſwer to the firſt; Regina v. Inhabitants of Long-Bolton, M. 
7 Anne was cited; where ce Quorum unus was holden ſufficient. 
To the ſecond it was ſaid, That the Juſtices have adjudged her 
to be ſettled in Standiſh cum Langree and the Coon will ane her 
a ſingle Woman. 
To the third No Oath is neceſſary. 
In ReeLy, The Caſe of Rex v. The Indabitant; of Great- 
Mitton, in Norkſhire, M. 11 G. 2. was cited in Support of the firſt 
 ObjeQion : Which was exactly the ſame Caſe with the preſent,* 
Tux CovkT unanimouſly quaſhed the Orders, upon the 
ist Exception. As to the third Objection, — They ſaid, that the 
Statute does not require a Complaint »pon Oath. | 
. | BoTH ORDERS QUASHED. 


V. B. I omitted to inſert it, becauſe I thought it ſo very plain a Caſe: And ſo the 
Court treated i it. | 


3+ —— — Rex 


f 


** 


Rex v. The Inhabitants of Eaſt-Knoyle. „ OY 


()* Saturday the roth of May laſt, a Motion was made by Mr. The fame 
_F Gunary, to quaſh an Order of Seſſions confirming an Order of Pay. 
two Juſtices made for the Removal of Anne Bowles, the Wife of 
James Bowles, and George their Son aged five Weeks, from Teffont 
Magna to Eaft Knoyle in Wiltſhire, as the laſt legal Place of Settle- 
ment of the ſaid James Bowles the Huſband, who was run away and 
had left his ſaid Wife and Child in Teffont Magna, 1 
The Seffions-Order thus ſtated the Caſe—And it appearing to this 
Court upon the Evidence_now given, that the faid James Bowles wwas 
bound an Apprentice by Indentures to one William Wilkins. of the Pa- 
riſn of Eaft-Knoyle aforeſaid Cordwarner (which is above 50 Miles. 
from London;) and that be ſerved three Years at Eaji- Knoyle aforeſaid 
under tbe ſaid Apprenticeſhip ; at which Time the ſaid William Wil. „ 
Eins, the Maſter, died; and that the Sum. of 51. (being the full ä i * 
Conſideration- Money) was paid by his Father with the ſaid Appren- 
tice for ſuch his Binding: But the Indentures of Apprenticeſbip were 
not produced ; neither did it appear to this Court whether the Duty of 
64. in the Pound directed to be paid by the Statute made in the 8th 
Year of the Reign of the late Queen Anne, c. g. was paid, or whe- 
ther the ſaid Indentures were flampt,. as the ſaid Act requires. 

Objection— It appears that the Juſtices have admitted and gone 
upon Evidence which was not legal. They have admitted parol 
Evidence of an Indenture; which they ſtate not to have been produ- 
ced, and have not given any Reaſon why it was not produced; nor 
did it appear to them that the Duty was paid, or 4 the In- 
dentures were ſtampt according to 8 An. cap. . 

But Mr. J. Pad Ek and Mr. J. CAP PLR (the only two Judges in 
Court) over- ruled the Objection, and refuſed to make a Rule to ſhew 
Cauſe, For it is ſtated that it appeared to THEM that he was bound 
an Apprentice, &c: And it is not neceſſary that this Evidence ſhould 

appear to us, Perhaps the Indenture was /of :—And in that Caſe, 
could the Juſtices receive no other Evidence of the Binding ? And as 
to the Duty and the Stamp they do not ſay the Duty was not paid; 
or that the Indenture was not ſtampt. 
The Motion was DENIED. 
A Motion was now made to confirm the Orders, unleſs Cauſe 
was ſhewn before the End of the Term. JE gs 
Rourz— That the Orders be affirmed, unleſs Cauſe be ſhewn 
to the contrary before the End of this Term, 1 
: ex 


17 


Trinity Term 13 & 14 Geo. 2. 


No. . Rex v. The Inhabitants of King's Norton. 


Thurfday 19th N Saturday the 17th of May laſt, a Motion was made by * Sir 
12 John Strange, to quaſh an Order of Seffions reverſing an Or- 
SOT 7 9% der of two Juſtices made for the Removal of Mary Calcot from King” £ 
s. C *” Norton in Worceſter ſhire to Cambden in Gloucefter ſhire, 
» Hews The Order of Seſſions ſtates, chat it appeared to them upon the 
r Examination of the ſaid M. C. taken upon her Oath in Court, that 
preceding ſhe was upon All Saints Day in the Vear of our Lord 1735, hired 
(1 pry with Jobn Ellis of Cambden, Chapman, for a Year, to ſpin Wick- 
then bis Ma Yarn, at the Rate of 15. 6d. a Stone; and that ſhe was to provide 
jeſty's Solici- herſelf with Meat, Drink, Waſhing and Lodging where ſhe pleaſed * 
tor Geners And that ſhe ſpun for bim the whole Year ; and lodged in ber ſaid NM. 
of Londen, ter's Houſe, and boarded with him at Cambden; and received 1s. 6d. 
| a Stone for her Work, allowing her Maſter 25. a Week for her 
Lods ging and Board. And upon her Examination the ſaid that by 
her ſaid Contract as aforeſaid uE THOUGHT be wat not at Liberty 
to work for any oTarR Maſter : But $HE THOUGHT that ſhe was at 
Liberty to PLAY or be ABSENT from her Work, as long as ſhe pleaſed ; 
being to be paid at @ CERTAIN RATE for her Wark done. Where 
fore it is the Opinion of the Seſſions that the faid Hiring and Ser- 
« vice aforefaid was not ſufficient-to gain the faid Mary Calcot a Set- 
* tlement in the Pariſh of Cambden : : And accortiogly they reverſe 
. * the Order of Removal. 


Rove to fo flew Cavss. 


On [awe Cauſe, the only Queſtion was, Whether this Hiring 

and Service was ſuffictent to gain her a Settlement in Cambden. 

Lord Chief Juſtice Lux thought i it plainty a good Settlement 

in Cambden. For here is a Hiring for a Year, and a continuing in 

the ſame Service for a Tear: Which are undoubtedly ſufficient to 

: gain a Settlement. 


Mr. J. Pacs and Mr. J. Peonrx were of the fame Opi- 


nion, for the ſame Reaſon. 


And- they all agreed that it was not material Wrar the Service 
Was. 
| N. I. CHAPPLE ales . and hiked that the 15 
berty the thought ſhe had, of playing and being abſent as long as 


the pleaſed, depended upon her 0 o’ n on only ; but was 70 
Fart of the Cantrute. | 5 


n 5 P 3 Per 


RT Trinity Term 13 & 14 Geo, 2. 5 151 


Per cur. unanimouſly. and. clearly, 1 3 
| ORDER of Seſions QUASHED. 4-5 "OH 
ORDER of 7700 Juſtices AFFIRMED, 


V. Poſt, No 0 iv v. Inhabitants of. St. Peter A Dorchefter. 
M. 1763. and ſee the fourth Part of my Reports, Rex v. 


| Inhabitants of - Maccles Meld, and er Caſes there cited, in 
"FO 565. i 


V ichaelmas 
14 Geo. 2. 1740. 


Rex v. T be Inhabitants of lronacton. e Ne 53. 


U PON Comj plaint cally by the Church-Wardens and orden of per oe , = 
F That Mary the Wife of William King and eight 

« of their Children (naming them) had intruded into Painewick, 

e Cc.“ Two Juſtices removed them from thence to IronaFon; which 

they adjudged to be the laſt legal Settlement of the Huſband : And, 

upon Appeal, the Sefflons confirmed the Order. 

A Motion was now made by Mr. Yates, to quaſh theſe Orders. 
And his Objection was, That the Wife and Children are removed, 

_ without the Huſband : And that this amounts toa Divorce between 
the Man and his Wife, But 
Tu Court ovef- ruled the Objection. 

How does it appear (they aſked him) that the Huſband was not 
e LTonacton, at that Time ? We can not ſuppoſe it to be wrong, un- 
leſs it appears ſo: The Suppoſition is rather, that he 7s at the Place 
where he is adjudged to be laſt legally ſettled. The Intruſion com- 
plained of, into Painewick, is only by the Wife and Children. How 
could the Ju ſtices remove the Huſband, when he was not complained | 
of The arts is right, | 


94 


- Mor ibh DENIED. 


8 


Rex 
4% 4 


Michele Term I 4 Geo. * 


W „ aer e. The Iohabitants of Petham. 


nts ved WO juſtices removed Thomas Sutton and Mary his Wife, and . 
at ur ot 
Novem. 1740. Mary their Child, from Dymolutfch to Falun {both i in 
V. Sir Jobs Ken: ) And the Seſſions confirmed it. 
: 8. C fle, 4%. Qaſe.—Hilliam Sutton, the Fathet of Jomer Ae Sing legally 
from: Caſes, ſettled in Petham, removed with his Family into the Pariſh of Lyad, 
Ed. 1750. and dwelt there under a Certificate from the Pariſh of Petham ; but 
209. Nongg. Hever gained any Settlement there or elſewhere, after his Removal 
8 C from Petbam. During the Time that William Sutton and his Family 
dwoelt in Lydd under the Certificate, the ſaid Thomas Sutton was born 
in Lydd. The faid Thomas Sutton, not having -gained any Settle- 
meht in his own Right, by Indenture duly ſtampt and executed, 
bearing Date the 10th of 2 1721, bound himſelf an Apprentice 
for the Term of ſeven Vears from the Day of the Date of the ſaid 

Indenture, unto Thomas Mayborne, a Blackſmith, then reſiding in 
the Pariſh of Tenterden. At Ihe Time of the ſaid Binding, and alſo 

during the whole Time the faid Thomas Sutton lived. with the ſaid 
Thomas Mayborne as his Apprentice under the ſaid Indenture, the ſaid 

Thomas, Mayborne was a CERTIFICATE-PERSON under a Certificate 

from the Pariſh of Sellinge to the Pariſh of Tenterden. The ſaid 

| Thomas Sutton did dwell with and ſet ve the ſaid Thomas Mayborne in 
Tenterden as his Apprentice under the ſaid Indenture, from the Day 

| of the Date of the faid Indenture unto the'3oth of Avguft 1723: And 

on the ſaid 3oth of Auguſt, the ſaid T1 "oo Mayborne, being then a 
CERTIFICATE: PERSON as aforeſaid, by 515 Dad. Pal by hin duly 
executed, did give, graut, ASSIGN AND SET OVER tunto Yohn Surton 
o the ſaid Pariſh of Lypp, Blackſmith, his Right, Title, Term of 

ears to come, Claim, Intereſt; Service and. * whatſoever, 

' which he the ſaid Thomas Mayborne had in or to the ſaid Thomas Su- 
ton by Virtue of the ſaid Eee the ſaid Thomas Mayborne 
thereby granting unto the faid 7abn Sutton his fall Power and lawful 
Authority for the having, keeping and enjoying his faid Apprentice 
the ſaid Thomas Sutton for and during the ſaid Term of Years then 
to come and unexpired, The ſaid Thomas Sutton did conſent to the 
aid Aſſignment, and did dwell with and ſerve the ſaid John Sutton as 
bis Apprentice under the ſaid Deed-Poll, in the ſaid Pariſh of Ly pp, 
from the Date of the ſaid Deed-Pall, during the Reſt of the ſaid Term 
of ſeven Years for which he was bound Apprentice as aforeſaid: 
That the ſaid Jabn Sutton, at the Time of the Execution of the ſaid 
Deed: Poll by the ſaid 7 bomas Mayborne, and 2 all the e 
— c 


1 "IR 14 Geo. 


the ſaid Thomas Sutton dwelt with: and ſerved him * ſaid: Jobn Sat- 
tan as his Apprentice under the ſaid Deed-Poll, uns a Pariſpianer 
legally ſel utled in the ſaid Pariſh; of Lv pp, and not a Certificate-Per- 
ſon. Upon the Expiration of the ſaid Term of ſeven Years, the ſaid 
Thomas Sutton went into and refided in Dymchurch; but neyer gain- 
ed any Settlement there: And being likely to become chargeable to 
Dymchurch, was (together with his Wife and Child) removed by 
the ſaid Order of two Juſtices, from Dymchurch to Petham as the 
Place of his laſt legal Settlement. The faid Thomas Mayberne, after 


the granting the Ng Certificate by the Pariſh of Sellinge to the Pa- 
riſh of Tenterden for him the ſaid Thomas Mayborne, never did a 


Act to avoid the ſaid Certificate. Mary the Child of Thomas r 
at the Time of making the ſaid Order of Removal and of the ſaid 
Removal, was of the Age of three Months, and no more. Where- 
upon the Seſñions confirm the Order of the two Juſtices. . 
On Wegneſday the 11th of June laſt, a Motion was made by Sic 
Joby Strange, to quaſh, theſe Orders. He inſiſted that the Appren- 
tice was ſettled in L pb, and not in Perbam; having been by his 


own Conſent aſſigned to an Inhabitant of ada and u bim . 
fix Years under that en 


25s 


_ Rule to ſhew Caale, 


* Aue Cauſe now, the Queſtion was, Whether the Pau- 
per gained à Settlement in Lydd, by n out bis Apprenticeſhip” 
there under this Aſſignment. 

- It. depended upon the Conſtruction of che Statate of 12 Ann. flat. 8 
I. c. 18. /. 2, which, after reciting the Stat. of 8&'gW. z. c. 30. 
andthe Inconveniences to Pariſhes Fenn the Apprentices and- Servants 
of Certificate-Men, enacts That ſuch Apprentice by Virtue: of 


© ſuch Apprenticeſhip: or Binding to ſuch Perſon ſfiall not gain or 
©< be adjudged. to have any Settletnent in such Parifh; Townfhip, | 
ce. o late, by reafon-of ſuch Apprenticeſhip of Binding. But every 
< ſach Apprentice ſhall have his Settlement in fuck Pariſh; Towun- 
e thip;. or Place as if he or they: bad not been Bound Approntice fuck '* - 
PHPerſim as-aforeſaid.”” And it was very well argued by Mr. Rua. 

ler, in Support of the Orders; and Sir Juli enge and Mr. Har- 
ares, againſt tbem. 5 
Lord c Chief. Juſtice LEE. There is no Doubt but that if the ori- 

ginal Binding had not been to a Certificate-Man,: the Service in Lydd 
under the Aſigument would have e a Settlement. This ber 

been often determined,.® . ante, 

But the: preſent Queſtion wholly depe nds on the Conſtrudion 34 ooh 

n be mou on 12 Ann. C. 18. before whieh Statüte; the Pa- * 
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riſh was u obliged. to receive a Certificate-Man ; and it was found that 
an irremovable Certificate-Man brought Hardſhips on Pariſhes, by 
taking Apprentices and Servants; and therefore it enacts that ſuch 
Servants or Apprentices ſhall not be ſettled in Juch Pariſh wherein 
the Certificate-Man lived. p 
It appears very ſtrongly to my ApprebienGon, that as the em- 
ble and Purview of the Act relate only to the Security of the Pariſh 
|  obere the Certificate-Man lived, it meant only to provide for the 
A | Eaſe of that Pariſh, for whoſe Benefit it was made. 
3 = Conſtruction put upon the Word . ſuch,” in the laflatices 
cited by the Counſel for the Orders, does not come up to this. That 
« Conſtruction was agreeable to the Intention of thoſe Statutes, As in 
Caſe of Certificate-Men's gaining Settlements ; the Court conſtrues 
Acts favourably for gaining Settlements ; and the Relative * fuch”” 
was conſtrued accordingly. 1 
So on the other Act of Parliament, about gaining a Settlement by 
Service. If a Perſon be hired for a Vear, and ferves for a Vear, 
Such Service ſhall gain a Settlement, though it be not an entire Ser- 
vice under the very ſame Hiring for a Year. There muſt, however, 
be a Hiring for a Year: And if there be alſo a Service for a Year, 
it is ſufficient ; becauſe it anſwers the Credit given to the Man by 
taking him into a Service for a Year; and alfo anſwers the Benefit 
which the Pariſh has received from his Labour for a Year. _ 
The End of this Act ſeems fully anſwered, by ſecuring the Pariſop 
which is obliged to receive the Certi Hcate-Man And there is no Rea- 
ſon to extend it further, 


Therefore I think this Man is ſettled at Ly DD, under the An- 
ment, . 


WITT: » Taxze OTHER Jupcss concurred with the Chief 
- Juſtice 3 in Opinion; and ſaid that the Grievance which fubſiſted 
before the Act of 12 Ann. ought to be conſidered upon this Que- 
ſtion concerning the ConſtruRion of it. And that Grievance was 

the Charge brought on Pariſhes obliged to receive Perſons certificated 
from their own Pariſh, by ſuch Certificate-Men's taking Apprentices 
and Servants, and ſo bringing a Burden upon em. T his was the 
Miſchief intended to be remedied. 

But another. Pariſh was not within this Grievatce. Therefore the 
Act had no Occaſion to provide for them. If the Legiſlature had 
Intended it, they might have made the Binding void. But this it 
has not done ; it only enervates it in one particular Inſtance ; viz. 
with Regard to gaining a Settlement in that Pariſh : But with Regard 
to a third Pariſh it remains a good Binding, as it was before the 


Act. 
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. And, conſequently; if it is a good Binding, and if the Ap- 
tioeſnip is not void, the Affigument over i is as good as it was 
before at Common Law; and there is no Difference whether he was 
2 Certiñcate - man or not. And no Injury is done to the Pariſh of 
Lydu: For the Pauper comes into that Pariſh under the Aſſignment, 
juſt in the ſame Manner as if he had come into it — an * 
| Binding. 2448+ {0 
- A nt they held thacthoſe Acts of Parliament ought to receive a 
ie Conſituckion, in Favour of Settlements. 
Mr. Juſtice CnAPLE obſerved that the Words of the AR 
oft 12 Ann.” * that the Apprentice ſhall have his Settlement in ſuch 
Place as if be bad not en bound,” muſt. be nne to reve to Ray 
An. _ where 2 Centificate-man gn 


— ao 3 — rnd * * n a * 1 z ' > 5 * F T as 


RE rer ci. e e e ie 
ere e Rvurx nab ABSOLUTE, 
| Bath RO RS * vi 
nid Rer. v. The lohabitants of Newton. ee N0- 56 


T W 0 Juſtices made an Order for- the Removal of Mein Friday 28th 
Greaves, Elizabeth his Wife, and Ann their Daughter, from Nv: 174%. 
the Townſhip of Gouldesborough to the Townſhip of Newton in the 
Willows,” otherwiſe — 2 ; (both, in the Weſt Riding of 
Nerkſhire:) And the Seſſions, upon Appeal, confirmed this Order. 
Caſe.—— Abrabam Greaves, the Perſon removed, was in the Year 
1733, on Weaneſday after Martinmas-day, being the FOURTEENTH 
Day of November and the Day on which the firſt Statutes for the pub- 
lie Hiring of Servants was held at Knaresborough in the ſaid Riding, 
hired by Richard Ellerbeck of Newton to ſerve him from that Time 
till — following: And a Fortnight after, and in Purſu- 
ance of that Hiring, he went into the Service of the ſaid Ellerbeck, 
and remained there ill ſome Time in the Spring following, when by 
Accident he — lame, and by his Maſter's Conſent left the Service 
for ſome Weeks, and then "returned and flayed till the TENTH, Day of 
| November following, being the Day before Martinmas-day 1734; on 
which Day his Maſter and he accounted, and he left his Maſter's 
Service. On the Wedneſday following he went to the firſt Statutes 
at Knareſborough aforeſaid; where he contracted to ſerve one John 
Houſeman, till Martinmas following, and received 25. 6d, as Earneſt: 


. 5 : But 


Mebecbps 3 Tom 7 36 Geo, 24 


But before he es teged into his ſaide Ser vie, vu. * . wok 
lowing the faid Howe mam ſens. him Ward < he; was ether wwiſs pro- 
i vided;” and diſcharged, him Of his Cubic. The fa ben on on 
the Thurſday following, being the an Day. of November, went 10 
Watherby. | in the ſaid Riding, ir which Town two public Statutes for 
the Hiring of Servants are and Time out of Mind have beats annu- 
ally held; one, on the firſt Thurſday after Martinmas; and 
* [entrant called che latter Sta toes or latter Club-day,)--on: the *q 
YL cCond Thurſday after and en the ſaic latter Club- 
gaz being the ſaic 2ſt Day of November; was higed by Nin Simp- 
3 ſor, an Inhabitant in Goldeſotrungh, te: ferve til Mufin theo next. 
That ia Purſuance of fucts Miring, he immediately entered inta the 
Service of the ſaid Simthhn, and; ſexxed hie till the ä 
following, in the Townſhip of Go/deſborough. The Seſſions were 
of Opinion that Abraham did not gain any Seulement in Goldeſ- 
* borough by the ſaid. Higing witls! Simpſon; ; but that he gained a 
te Settlemegt at Newt/on,, by Virtne af his Hiring to and Service with 
te Fllerbeck;” and adjudged accordingly, that his laſt legal Settle- 
ment was at Newton ; 0 _ Fog the Order of the two Juſtices, 


On Saturday. ne 17 aft, 's, Motiqn Was wade, by Mr. 
Fawkes, to quaſh theſe Ogden ; T : 1ere was neither a Hiring 


Far a. Nar, nor a Service for. @ Kean: And they: are, And an. | 
| neceſſary: It has been ſevetal Times fo adjudged. 
Mr. J. Pa faid,, 80 it had: Vet, — moſt at 
the e at. onal apa England were boy Es 
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Vas, e 31th ITE W N 
5 Mg. Juſtice P noh] ebſerved that ibe Cacs dees pe ſtars 
. theſe, Smtute-fairs. Bur Peg d Nation that there 
had been, Caſes-whore. the Cuſtom; andi Lage af the Eauntryrbad heen 
ſtated, * to; hire from. the Statzte · fair till Mur tima following,” - 
and that ſuch Hirings purſuant to the Cuſtam bad been allowed of. 
But Mr. Fawkes alledged that there were Caſes which a 
6 that if there was ſuch a Cuſtom, it could not control the A 0 | 
* Parliament:” And he particularly named one, viz. Rex: v. In. 
habitants of Seuth. Cerney, Tr. 5 & 6 G. a. by yas eG and 

3750, Vol. 1. pa, 174, No 155.) 

6 | a nnd Buss ane 9 ADJOYRNBD, 


ha Term x4; Oe. 5 | 
qt: It non dine poi Saturddjv26 of Fame; when an Obſsc- 


tion v de to the-Cerriorari,' by Mr. Denim of Couuſel for the 


Towuſhip of abet it dil not appear to be properly 


retunal;- The Return was: only figned R. Wirt; not frying no 
of h he was; or that he had 


is dhe nfdat-Mczhods): “! T's loft Fick: zugocrl: T5 
ile Mf. Juſtice Pxobrnt—It ought A: bp the Per. 


Land to wham it E dnectef: And ir S dive on thi-Juſtires of the 


N 41 

:-Dord. Chitef Juſtice Dex diveGed other Reuben to be lochel 
isto: Which to run thus The Anfeobr H A. B. wid 
. D. tad of tür Faftices within named; and then told the 


Counſel who were for quaſhing the Orders, They had better look 


into it, nh e organ K eas therefore again £ 


. -” * 


: * 9 * 
B K 1 47 ip p TREK A e r A oonnzb. 
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But finding it could alot bs buckle e; firs — 2 4h 
of Jane) moved to quaſh their own. Cern: Whicir was granted. 
On the firſt Day of an ron 
dt we oppaſed. For e 


Ne- Un tlie Ak uf ven l, thi? ne FARSI 
BHorunies to remove Orders of Yeftices, Cc, took Place: Which li- 
mits them to be moved for within ſix Calendar Months, and directs 


* 


fix Days Notice in Writing to be given to the Juſtices, And No- 


ſioe had been Here given, in the Vacation, to two Juſtices who were 
at the Seſſions: But none was given to the too Judtices who matte 
| the original Order. Wherefore Mr. J. (to whom * 
for a new Certiorari was made in the Vacation) would only grant 

his Flat for a Certioruri to remove the Order of Sefions : But he re- 


ferred them to a Motion in Court, as to granting a new Certiorari to 


remove the original Order 


of the two Juſtices,” ö 


Note alſo—This Application to the Court was bot within fix 
Months: But the 8 Application to Mr. Juſtice Chapple was 


within the fix Months, (though upon the very laſt Day of them.) 
Upon ſhewing Cauſe, on Monday the 10th of this Month, againſt 
this Rule obtained on the firſt Day of this Term, the Clauſe in the 


any pruper 4 to return it. 
It is not even prefaced to be the ever of NN aunt? {Which - 


ay joy niovce en 4 new one. "ws | 


. 2. 
c. 18. ſect. 5. 


Act * of the liſt Seſſion of Parliament was inf! ſted on by Mr. Deni- 13G. 2. 


fon; ; — makes two Things previouſly neceſſary before t e * 
iſſues 


c. 18. * 


* rn TEIN 
1 4 : a 4 
* - — 
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” * > * 
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iſſues a Certiorariz ui. (att) That it be iſſued within ſix Calendar 
Months after the Order js made: (For the Clauſe is prohibitory that 
the Court ſball nut otherwiſe grant it; and therefore there opght to be 
an Aſfidavit that the Order was made within ſix Calendar Months.) 
25 (209) There muſt be fix-Days: Notice een to the cer who 


Tux Cover thought this fuck 4 Cats hi $6oght to afift 
if they could. Here was a regular Application to a Judge within 


Time, and with due Notice, as to the Order of Seffons; and he 
* has granted a Hat for a Certiorari to return it. So that you are in 
Poſſeſſion already of a Fiat as to the Order & Seffions.' And when 
that Order ſhall be before the Court, we may find a Method. of 
having the original Order before us, without à new Certiorari, or 
without any Infringement of the Act. If the Certiorari' commands 

the Juſtices to return the Seſſions Order, cum omnibus eum rangenti- 


8 - Ons, we ſhall ſee what Return they will make to it. 


* herefore you had better take out your Certiorari upon the Fiat 
you are alreatly in Poſſeſſion of: And there don't ſeem to be any 
Need of the new ohe which you now apply «eB Wet a 

Tur accordingly. did ſo. And on Wedneſday the 19th of this 

; Month, (both Orders being then returned up,) a Motion was made 
by. Sir Jobn Strange, to quaſh thera; Proc a Rule granted, to ſhew 
Cauſe why they ſhould not be 46H 

_ - IT was now moved, by Sir) 5 derung? und Mr; Fakes, tomake 
tlie: Rule abſolute: There Was neither a ng for a Year, nor a 
Service for a Year, in Newton. 

Mr. Juſtice Pac ſaid he believed arent Numbers of: . 
were hired in many Countries (and he dae . of 1 it in his _ 
only Fame r ne iy ane none $09; on tion 5 

Lord Chief Juſtice LE E ſaid it vid never | ho ene to be 
. Rer v. Aa Settlement in Newton; as there was neither * a Hiring for a Year nor 


Inhabitants La a Service for a Year: . And: aſter _—_— I" to Mr. Juſtice Ch bap- : 


(It is in * "Tur Covar+; heat reading the 


ders, , or Mr Daher 5 at- 
ny _ Nu tee rar it, made ihe es 


> * 


Rur ABSOLUTE s for =— bath one, RS. 5 


i 8 2 


"ITY 


1 


% 9. 


+ Mr. gau wer was now rome e upon the Bench, * ke, be. , 0 the End 
of Ne 57 
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1 Wo. 
Richard, and Ann, —4 Children, an 


enny, 
thyder do Broadheabary : T he ne von . coverſed 
Otter of the: two Juſtites. 552 51 


T 1716, to N Maſtam, 
t 25 d Bim about o. K Veurs: At whirhb Time,; 
to Broadhembury, and carried:.ktis- aid: 


lived about 
Broad 


Time Veſcut died: But the Term was not then 


„ W — q WW—⅛ ² 2 24 


the two Juſtices. 


Order of elttons⸗ And thereupon, a Rule to ſhew Cauſe, 


Was immaterial. 


FX 


Nan The RuLy was now made ABSOLUTE, without Defence. 
RY : Rex 


Ne 56. 


Cas ſtated R. M. was. bound by Indanture : eg Da 
or ſeven Tears, in Lyrum; and lived 
bs i. went in- 
Apprentice with him; where 
be ned with His ſaid Maſter about tuo or three Years. Then his 
ſaid Maſter put him to live wit one T. a B. in Tallatons Where be 
2 0 Months, and then returned to his ſaid Maſter in 
berwbury, and tarried with him about one Week; when his 
Maſter ordered him to go and live with one Perrot in Broadbembury; 
and there he continued to live about the Space of three Moaths: at 
faid Miniſy never lived with any Perſon, after the Death of kis ſaid 
Maſter, under the ſaid Indenture. And it appearing upto this Court 
that the Lad Frret came into the ſaidi Pariſh of Broacdhawbury with 
a Certificate from the Pariſh of Ottery St. =— dated the 3th Day 
of April 1724, duly allowed by twp, Juſtices/as the law requireth, 
and there lived under the ſaid Certificate; — this Court being of Opi- 
nion « that the ſaid Minify's living with the ſaid Perrot as aforeſaid, 


Settlement in Broadbembury,” therefore they va- 
as the Gre i 


The Objection was that the Maſter was not a Oertificate-man du- 
ri; ring any Time of the Ae. And his being ſo afterwards 


Julliess removed Richard Mah, Jean his 4 and fer et 


Jan. 1740: 


On Thurſday 27th Nov. laſt, a Motion was made to quaſh this 
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this Woman's Settlement in her oum. Ri ight, or in the Right of her 


Seulement in Right af her Huſband, he, Juſtices pad no Power to 
*. ſend her thither.” 11 } IO 13 Fu 
The ſecond. That the Child's Ag ela not mentioned. But... 


\ Moto vi n of, y Mr. 2 al- at i 4A Ribinſn Re- 
corder of frag to quaſh an GY of Seſſions confirm- 


ing an Order o the gen ry Bennet the 
Wife of Sen Ne l bee 2 gher - Walton : 
Which they adjudged to be their laſt legal 3 


The firſt Objection was, that it does not appear whether it was 


Husband: And nothing ſhall be hk Now, if it was not her 


MI Nur LADA 1347 IN 5 
27 Cur.—(iſt, ) It is adjudged to be her laſt legab Settle- 
ment. And ſhe could. not be ſettled at any other Place than where 
her Husand was ſettlec And wr are. nat to intend any: Thing to 
vitiate the Order: Therefore weſcan noc mend chat che Houſbsn 's 
« Settlement: was natiat ig ben Walton. aA 03 
adly, As they exprebly.adjudge. the Daughter to > the ONE Were, 
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Wok e Ny 2614 
"Rex v. | Inhabitants of Great . 4101 Bp. 58; 
hari LENT i ; 

4 6 N Haduel the: 7 h of Frhewaty laſt, a Motion was ike Lala 16th 


nail, Gold? + hn 


by Mr. Henley and Mr. Gundry, and on Monday 20th of . 1 TO 1 
1741 renewed by Mr. Deniſon, to quaſn an Order of: Seffions con- ö 2177 4 | 
firming an Order of two Juſtices for the Removal of Charles May, and 8:7: Cater, | 
his Wife, and Joan, Hodges, Betty, Fobn; . Mary and Samuel, Ed. 1750. | 
heir Children. from Wilt to Great Beduin (both in Wilftire.) 100. 2 Ps [ 
! CASE. .—Great' Bedivin'\appealed to the Seflions; from an Order ofs. C. = 
n der which begins thus © Wilts — Jo :wit—To the 3 
„ Churchwardens and Overſeers of the Poor of the Pariſh of W:l- 3 
_ cal, and to the Churchwardens and Overſeers: of the Poor of the 1 
\< Pariſh-of Great: Bedywin in-the:ſard County: And it ſtates, that 1 
Charles May, &c, have for ſome Time dwelt: in Milcot, being al- 1 
: Jowed to do ſo: by Reaſon of A Certificate bearing Date 27 Dee. 1724, F 
under the Hands and Seals of the Churchwardens and Overſeers of |. 
the Poor of the faid Pariſh of Great Bedwin, and allowed by two 1 
Juſtices of the Peace for the County of Wilts aforeſaid according to ; —_— 
the Directions of the ſeveral Acts of Parliament'in that Behalf made | > 4 
F and provided. Then i it goes on thus Now the {aid Charles May, | 1 
: © being reduced to great. Poverty, lately applied to the Churchwarde)s 6 
„ and Overſeers of the Pariſh of W iber aforeſaid ; who. accordingly a 
| -* did relieve bim: And therefore _ PE remove him, Ec, 1 
from Wilcot ta Great Beduin, &c. f 1 
IT The Seffions, on Motion made on Behalf of he Pariſh of Wil. 1 
cot, ſuggeſting Defecis in Form; and praying that they might be Y 
amended purſuant to 5 G. 2. c. 19. and Counſel heard on both Sides, 1 
Gc, being of Opinion that the ſaid Defects are only Matters of Form, 4 
| and that the original Order was amendable within the ſaid Act; for ' 
that it appears to them] wpan:due Examinatian/on Oath, that the ſaid 4 
nder Was really and truly made by the two Juſtices UPON THE 4 
* 1 ia COMPLAINT | 1 
5 = 


a fore ORDER the 


ib, 40 wit, Ec. Whereas zit apgeats, Ke, 
Ove 


| | Motion-to.quath it, vas, ee Tha 


dhat it as made n 


Trinity Den 14 & 15 Geo. 2. 


 ComPLainT of the Churchwardens and Overſeers of Witt i in due 
Manner made to them in that Behalf, © That the ſaid C. M. his 
“ Wife and Children were Acru cp cHARGEABLE to 
Wilcot;” but that the omitting to 2 it ip the Order was a 
mere Mliſlate in drawing up the ſaid Net and for that it doth alſo 
now a to this Court, that the ſaid G, We and S. were at the 
Time of making the ſaid- Order ajefty li of Peace 
of and for 75 7 U Cotrity of of Wilts, and F them was then of 
the Quorum, and that the omitting to [ the ſame in the ſaid 
Order was alſo a mere Miſtake in drawing up the ſaid Order; there- 

Heſtets of the lid original Order to be AMENDRD 
in Court : Which being accordingly done, the ſaid original Order 
(as Abr ame iis wow mne hy Order of: this Turi) vis a8 27 


.the 


) ro nuR OL r F. be Cure 

rfeers:of the vor ithe 1Pary/b>of1Wtlant,! bat, e, overt re 
* original Order,) nd that he andohti Fomily nec ave TH RRR 
A num v OHA RE £0 (dhe ya unifh of Milet, NS WME 


HEREBY. aTpU De, he, c. Andqthedand. Appeal-againſt the 
laid Order ut wirw-amexiled, now comingi gn! tof hel heard and deter- 


\mined om the Merits ; . cthiis-Coutt heard and conſidered what 
„ns beem-Uffeusdlin- Hence ona Bebalf of both the daid Pariſhes, is 
f Qpinioni that᷑ the: ſaid: Orfler, un amazded, wotightto amen 
Ace confiicaatbrecedangly. Ariel 101 5 ett 
The. o.this-Orderiof: Seſſions, and. Gee einn of, { the 
t:they chad. amended :Matters of: S- 
ANR aS Matters: of Form: Which is an Amendment not 
-warranted-byithecAdt of 5 G. 2. 10% 9. For they! have added, lt, 
(Contf/aentiof.theÞPariſh Oſſieers of MWilent; 
ally, an Aaiaucntion That che Hanpers were nαuly. beunme charge- 
*"cable;” and :3dly, chat the Juſtices were Juſtices..of+ the. Perc 
«for the. Goanty of Malts, and: that ene gf them was of the Quorum. 
Vet ſtill dt . not appear wbot County. Wiloot is in: For, the 
Words“ in the laid ee N 0 to ee not to 


- Wilcot. 


II they had quiſtadii it for Want of \ Form, a a new original Order 


4 anight have been made. 


Mr Halings likowiſe ſupported the Motion, and added ſom other 
I Objections. x 


| keasdelendedby Sir John range and Mr. Booth, 145 . 


— 


„ 
29 * i a1 e BUN "a Amendments. FRE 
were more than Form; and nat allawable Wi r 8 
or the Intention of 5 G. 2. c. 19. ne . Wei 
Lord Chief Juſtice LEE. —I think, we have had bat ene Caſs © 
upon this heparan, i he making of it; and that came 
from the, Coypty.of Bucks: "be mendment was of à Rettioval 
to the wrong Place; which appeared upon the Face of the Order wo 
be a Miſtake; for they adjudged the Settlement to be in one Pariſh, 
and yet removed to — A Rule was made, in that Caſe, to 
ſhew Cauſe ; But there vas no further Ergeęedigg upon it. 
The Act directs that the Selene ſhall 42255 Beteck s in Form; and 
After warcls pred ſupan. the Merits. 908 e would think, this meant 
Qs or | APPearin Ll s race of $f the Order, like that 
Buckinghamſhire . Cale .v hieß At mentioned; mere Defects or 
Wants of Form. This is, the Heft Pie 23 RGA 


055 are to do. AE 
Ihen , after Amendments dan 05 | hey are” to 8 che | 


\t \Matters here ame; ed gem lde 10 85 Now for In 
ſince, be adding © ron e Overſeers of 4 4% 


bee whence: the 55 0 e . Withay jr which: 


erits than the Certifi tei ane 
Nox © 95 Fe 
that * 222 red . to the "Overſeers 154 
x $, not, pear;that it wa s at the Fa- 
ONE 2 there are no. rh 1 f Freche ſtated: 
= the Qrder, -probably, theſe, were he very 4 Merits is which were the 
Seon of the Appeal. 
If chere be 1 5 Qppofition. between: Fo orm. and Merits, this A- 
mepdment muſt 80 further than, Defects in, orm 2 Theſe Matters 
«muſt; be. Merzts. „ 
And. as. to- their being juſtices of the County—though a * plain. „ute, N 12 
Reference: to. the Margin. will make an-Order good as to the County, and N* 45, 
. {is is Ene fair by it is i waned) to which of the two Pariſhes 
relate. 5 


N. e of this ee ar e the Determination 2 
all Caſes: of this Sort into the Hands of the Seſſions: Which would: 
bei inverting the eſtabliſhed Method | preſeribed by the ene, 


The Three other JupGEs concurred i in Opinion. And — 
| 4 . 
2 


_ _ Trinhy Term 14 U 15 Ges, 5. 
„ Mr. fuflice® „ . Juſtice WrrouT added, T hat the Seſſions c amend 


Wrichr wag), 1: n 
bids bs 17 „we that N Examination... 1 5 I it pa * 
Puiſne Judge 1 NG 40 352 3.238 Bojan]. wr 
with Ne on GCE Por .— E 
24th NV. WS | SY 
28 Sir. A - vim male ABS VIE ehre 

M. 1 9 4 
beg as Born Onprxs e wa 


7 * 1 1 f { 
0 TE '*. * * * 74 


Lord Chief 


' | 
. 


Baron, * * DO WOO 39503 OT on nLÞ - 
N 39. „„ Ker v. The Inhabitants of Weſton. : op 1 
n, J : -wo Jo ſtices Reon Nin Furifuorth, his Wiſe, and three 
17th June {| Children, with Mary Hollingfworth his Apprentice Girl, from 


3 22 to We 22 (both in "Nottinghamſhire :) "And. the Seſſions 
to 7 10 1 upon Appeal, confirmed the ſaid Order of Removal: 

and laber, , 1 © aſe Jobi Farnſworth was ſettled at Wefton; und: ee 

Cafes, Ed. took, a Farm of 10/., per Aunum for one Year at Kirton, Which had 

1750, vol: *: Been left at that Rent for five or fix Years then'laſt paſt; but before 

141. 8.C, that Time was lett at 71. a Year only. He alſo took a By-tack of 

205. a Year, at Kirten, for one Year: And he and his Family con- 

tinned there, upon the ſald Tenements, ten Months. When he 

. firſt took and enteted on theſe Tenements, he was ur of Ability to 

| flock them; having only two Cows, two Pigs and ore Horſe ; all 

Which way not Auffcient Stock for ſoch Tacks: But he had Houſhold 

F urniture, Copper, brewing: Veſſels, and other Utenſils for brewing 

Ale to, ſell; and had a Licence for that Purpoſe. Before his Entry 

to the 10 a Year Farm, he was teld by the former Tenant' that 

_ ſuch Tack was too dear at 10/, a Fear. To which he anſwered 

bar be did not regatd the Dearneſi; for as it was tol.'a Year, it 

„ auld, gain bim a Settlement, and put an End to a Diſpute there was 

„ between two Towns about his Settlement: Bur DESIRED (ſuch 

former Tenant TO TAKE No NoT1ice TER Rbr, to any Body. 

The Seſſions being of Opinion © that the ſaid J. F. did not by Vir- 

* «© tue of ſuch Renting and Inhabitancy under the Crcumſtances afore- 

aid, gain a Settlement in the faid Pariſh of Soren; 0  therefofe 

5 con firm the Order of Removal. N 5 

i A Motion had been made by Mr. Hirig on the gel Day of this 

Term, to to quaſh theſe Orders! For that it is a plain Settlement 

gained by John Farnſworth in Kirton ; as it is ſtatec that he took 

NY Tenement of 104, a Year there, for, a Year, and refided upon it 

| „ 


8 
* 


aa 


- Telaity erm 14 & 15 Gor 2, . 167 : 


« ten Months,” It is not ſtated to be ander that Value: And as no 8 
Fraud is expteſly adjudged, none can be preſumed by this Court. | gu, 


$3 


ot - |  RoLE 70 em CAausy, 1 ; wr 
n ſhewing L 


Cauſe Why theſe Orders ſhould no be quaſhed; it 
4 ſaid that here ts enough to occaſion a Saſpi ſpicion of 4 and: And 
it appears upon the State of the Facts, that it was under the Value of 
10. a Year. 5 AK vii 7 
Tord Chief Juſtic- Lr rhe⸗ Conüderatibn of this p 
muſt be, Whether the Seſſions have ſtated a Caſe that juſtiſies the 
Removal of this Man and his Family from K:rton, by hewing that 
the Tenemenit he rented in: Nirton was nder the Value of 10. a 
' Year. We are not to determine the Matter, upon the Evidence giv - 
ven tothe Beſſions; but upon Fad?s fared and, 4djudications made 
by them. Here, they have ſtated, Circumſtances; But they have not e 5 
explicitly ſtated the real Value; nor have they adiudge d any Fraud, | 
| "T he Value of the Man' 8 KY; rock i is not e The VOWS 4 % i 
| Tenenient. 18 the Point, 1b 
The Act requires tho Renting a ,of 
Te Pounds. They ſtate that he did 2 a Tenem FH. 
* Year, for a Year, at Kirton. 2 
let at 71, a Year, formerly, But it might 3 hn worth more,” or 
might have been afterwards improved: It had, for five or fx. Years, 
been let at ten Pounds per Annum. They likewiſe. lay his. Stock 
was not ſufficient for 100. a Year, But the Quantity or Value of his 
Stock does not alter the Value of the Tenement. And they alſo ſtate . 
a Converſation between him and the former Tenant, who told him wy 
it was too dear: To which he anſwered * that as it was. 107, a Year 
tt it Would gain him a Settlement and put an End to a Diſpute about 
« his Settlement; and deſired the former Tenant to take no Notice 
of the Matter to any Bod. 
Vet they do not AD JUDGE that there Was any FnAup; nor do they 
ſtate that i. was under the Value of 10. a Year; and the Evidence 
rather proves it to be of that Value. 
They. muſt expreſily flate © that it 18 fraxkilents or elſe we can 
not take it to be ſo. And we muſt take the Caſe ſtated to be the 
whole Caſe. 
He was therefore of Opinion for quaſhin g both Orders, And 
The THREE other Jupozs concurring, | 


Tbe Rol R for QPASHING BOTH ORD ERS was 

3 — Map ABSOLUTE. 
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Rex D. The Inhabitants of. Stockland. CITY 61. 


902 xt. 'P 055 


＋* 0 Juſtices embed John Hl, Elizabeth hisWiſe, and 32 „ 
muel, Mary, Unity, Jobn, Thomas and Aliaabetb, their Children? 174 
from Catleigh i in Devinlive to. Stockland in Dorſetſhire: And. en V. Sir John 

| * the Seſſions confitmed the Order of the two Juſtices, . „ 

Cask. — John Spiller the Pauper was lawfully ſettled i in e 

And John Salter of Cotiu gb, Nu poſſeſſed of a Hot 

and Garden containing an Acre, in Catieigb aforeſaid, Ke the,Refi- 
due of a Term of Years determinable on three Lives, which coſt 

401. by Indenture mortgaged the ſame Houſe and Premiſſes to the 

faid FJ. Spiller, during the Reſidue. of the ſaid Term; ſubjeR to Re- 

demption on Payment of 151. with lawful. Intereſt on a Day therein 
mentioned, and paſt in the Libs time of the Rid 5, Salter. "That J. 

Salter afterwards died inteſtate: At the Time of whoſe Death. no 

of ſuch Lives was dead; and there was then due on ſuch Mortgage, 

the principal Sum of 1 5% and thirty Shillings far two Years . 

thereof. And the Mortgage - monies being then not paid, and the 

ſaid J. Salter being alſo indebted to the ſod J. Spiller, 15 Bond and 

hmple: Contract, in * Sum of 18. 10 f. mating in all 35 l, the ſaid 
J. Spiller agr ed with the Widow of che ſaid J. 2 ah in Caſe 

ſhe would renounce the Adminiſtration, ſhe ſhould have the Houſe- 

hold Goods: Which was done accordingly ; and on her Renuncia- 

tion, the ſaid J. Spiller took Letters of. Adminiſtration (as ring : 

Creditor): to the ſaid J. Salter; and thereupon entered upon ſuch 

Houſe, Orchard and Premiſſes (which was then appraiſed at tu Bt 

_ Five Pounps, ) and poſſeſſed himſelf thereof, and alſo of a Cyder- 

wring appraiſed at 40s. But the Reſt of the Effects (which were 

appraiſed at 205.) he permitted the Widow to keep and retain to her 


own . purſuant to ſuch Agreement. And then the ſaid J. * 


K 


; by in ſuch Houſe und remiſles, 


And 


at df, 64; - He bs offerẽd 30... And a hing i 


Hilary Term 5 Geo. 2. 


ler — into the ſaid Pariſh of Cotleigh, and ſettled in fach Houſe 
and Premiſes, -and WAS, OFFERED THIRTY Ponys for the ſame, 


and continued to dwell therein By the Space f eight Tears; when ſuch 
Eftate DETERMINED: Nevertheleſs, Ent} in = faid Houſe, 
TILL he was removed by the ſaid Order. The Seſſions being of O. 
pinion ** that the ſaid J. Spiller did not, by ſuch Poſſeſſion and living 
| Pain any Set lnent im Cotleigh afore- 
« ſaid;“ they therefore confirm the Order of the two juſtices. 
On Wedneſday the 18th of November laſt a Motion was made by 
e Huſſey, to quaſh theſe Orders: For that by the Act of 9 G. 1. 
c. 7. J. 5. I Was urchaſe ofthe Value of 300. and did gain a Set- 
| flement i in Cotleigb, from whence he could not be removed. 


pos 8 Faule now; e by: Six . Strange and 


oo 


tewm 
"Me. u, to be within this Act. 


1 


This is Only a Mortgage of gen, Pounds: Whereas it aughe ta 
= a Parebaſei (bond fide. gd 'of thirty Ponds out and ont. The 
| GenploGbnttaAladebvcan never be taken in as Part of the-Purchaſe- 
abney bond fu paid on — And even. if the whole Money 
was tobe allowed,” yet it was appraiſed. only at fuenty: froe  Paunds. 
he- was aherveards's res eee, ut is. nf ous 
to be wer that Sum. N 
NM. 5 mr and Mr, dae Infifted unt the Value aue to be 
in Worth what it 
pra ſamenti ate always udien the true Malu. 
„Noten, zus be dame into it wider x legal Title, as Adminiſtrator, 
deten removable from-it; and by inhabiting I agus it, 
9 75 a Settlement. 

Tun Count: went unanimous that he. 1 was legally ſettled i in 
Sb. The Confideration he has zend fide paid, cxcoeds tha Sum. 
A 2 upon the Bſtate, irtemovable, forty Days. 
"Th ce over W e the Na: men 
hairs TY .- 
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Rex v. The dae 61.85 Wale 2404 "he 


w 0 J 4b ab an Order for the Reval of 7, homes Ba FW ay _ 
1 ns, Suſannah his Wife, and Suſanna, Sarab; Thomaz, Wr 2 pe 49. , 
kaw,- Robert and Elizabeth, their Children, from I oolues volner/lane Nea 
Suffolk to St. Nicholas in Harwich; in Ef: And the Selten, upon A NN 
Appeal, confirmed their Order. 8. C. bat ex- 
The Order of Seſſions is to the following Effet ave. This Court tremely ſhort, 


being moved, by Way of Appeal; to ſet aſſde N under the — ut 
Hands and Seals of John. Spary nul William 4 Wise eular. 
Ge, for the — Themes: arſens; 3 — 


Stroh, Thomas, William, Robert and Elizabet! 1 — Children, from 
the Pariſh of Moolverſtone in the County of Suffolk to the Parith of 
St. Nicholas in Harwich" in the County. of Efſex,' as the Place of their 
dan Mes vencinent 21 en bearing the Counſel and the Evidedce op . 
— 0 a 

The e be⸗ That the aid Thomas Parſons bane 
a CERTIFICATE. from- the Churchwarden and Overſoer of Mool- 
-verlone in the Words following To the Churchwardens f 
« Overſeers of the Poor of the Pariſh of HARwIch RAR Do- 
e yerR-CouRT in the Connty of E/ex,'or to anꝝ or either of them. 
©: Suffolk, to wit, Me — Hands and Segls are hereunts ſet, bo- 
ing the Churchwardens and Overſeers af the Poor of the Pariſh 
e , 1 in the County of Suffolk aforeſaid, do hereby ver- 
te tify that We do own and acknowledge T. P. S. his Wife, S. b. 
e J. J. and W. their Children, to be qur Iohabitants legally ſettled 
in the Pariſſ of Moolver ions aforeſaid.” In Mitneſs whereof we 
have hereunto ſet our Hands and Seals this 31ſt Pay of Drcem 

*, ber in the 11 G. 2. Cc. 1737. James Aas, Ohagb wankens 
„ The Mark of Jonathan Rosier, Overſeer. Atteſted by R. N. 
KT C.- We wwheſe Names are hereunto ſubſcribed, N 0 of his 
* y's Juſtices of the Peace for the County aforeſaid, do al- 
66 low of the above - written Certificate: And we do alſo certify 
Ic that: T. C. one of the Witneſſes who atteſted the Execution of 
©, the ſaid Certificate, hath made Oath before us; that he did: ſee 
* the Churchwarden and Overſeer, whoſe Names and Seals are to 
<< the ſaid Certificate ſubſcribed and ſet, ſeverally ſign and Seal the 
e ſaid-Certificate; And that the Nagies of the ſaid R. N. and T. G. 
— 1 Names are ahove N 4 Witneſſes 10 the Execu- 
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'. Bealed with 
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« tion of the faid e are of their own proper Hand- writing 

* Dated the 3ſt Day. of December in the Tear of out Lord 1737, 

E, Lynch, os Cornelits,” Which 'faid Certificate appeared to 

this Court to. be legally executed, atteſted,” ſworn and allowed, * 
to an Act of Parkiament lately made and provided. 

That the ſaid Thomas Parſons went into the Pariſh of Sr. N cholas 
in Harwich, with the ſaid Certificate, and deliver the ſame unis 
Ie: Griffith Davis, an Inanirant of tbe ſaid Pariſh: But whe- 
tber be was a CHURCK WARDEN, or OvexcEen * the T_T Pariſh, 
DID” NOT APPEAR, | 

Subſequent to which Deliver ; i liam Tr retinan of Iofroich, Brewer, 
1 bird a Public Houſe inthe ſaid Fri 5 St. R icholas, (call- 

he Angel) at a yearly Rent of 181. Jet" Fart of "it te the ſaid 
'Parſens, 2s 'Pablic” Houſe, for 9. 10 a Year; reſerving the 
1 and other Parts of the ſaid Houſe to himſelf: And 
fubſequent to the Letting, and the 'faid Parſons having obtained 
a Loader from the Joſtices of the Burrough of © Harwich, en- 
tered into the following Bond—* Know all Men by theſe Preſents, 

* That, 1 Wilkem Trotmen of Tifwrich' in the County of Suffolk, 
Brewer, am held and firmly bound unto: the Mayor and Burgeſſes 


. of the Butfrouglr of Herwich in the County of Epe in 2501. of 


* good and hwful Money of Great Britain, to be paid to the ſaid 
. « Mayor and Burgeſſes, "their certain Attorney or Succeſſors : To 


* which Payment well and'truly to be made I bind myſelf,” my 
4 Heirs, Pxcovitrs and Adminifteators, firmly by theſe 'Preſents 
my Seal. Dated the 1 oth” Day of January i in the 
Veär of our Lord 1737, and 11 G. 2. GG. 

2 Whereas the abobe- bounden William Trotman is at det the 
1 jmtnedliate Tenant to the Landlord, Owner or Proprietor. of the 
4 Meſſuage, Tenement or Inn, common called or known by the 
* Nathe ör Sign of the Angel, fituate in Harwich aboveſaid, of late 
let ot rented at and under the yearly Rent of 181. And whereas 
« the hid Miſlam Trotman hath put and placed one Themes Par ſits 
an Inhabitant of the Pariſb ef Woolverflone in the County of Suf- 
«7, into the faid Houſe for the Management and carrying on df 


W the Bifineſs of the fame; as 4 Vidualſer; who, upom the ſpecial 


e Inſtante and Requeſt of ihe ſaid William Trotman'on his Pehalf, 


* hath obtained from Jobn-Philipſor, Eſq; the preſent Mayor of the 


faid Borough of Harwich, and other of his Majeſty's Juſtices of 
4 .the Peace for the fame, a Licence for his ſo doing in the ufual 
— Fenn And "Whereas che ld "Thomas Parſon, wich KeſpeR to 
| his 


| Hilay: Tem. 1g Ges 4 


14 be Suphhanee or Eſtee. and.Efeats, is under a legal Ineapacit of | 
6. hicing the ſaid Houſe in a fait Way, as a Tenant, or of revting © 
& any — 9 Lands or Tenements: of the yearly Rent of 10/, or up- 
« wards, whereby to gain a. Settlement out of the ſaid Pariſh of 
* Wookperſione;, and having a large Family, to wit, a Wife and five 
Children, might haply hereafter, by hiring the ſaid Houfe of the 
* ſaid William Trotman or others deriving Intereſt from him, be 
deemed to gain a Settlement in Har wich, and by ſuch Means be- 
n come a . — and Burthen to the ſaid Mayor and Burgeſſes of 
« the ſaid Burrough and other the Inhabitants of the Pari of St. 
9 within the ſame (which the ſaid William Trotman, in Con- 


undertaken, as much as in his Power is, to prevent;) Now there- 
« fore the Condition of the above · written Obligation is ſuch, that 
tc if the faid Milliam Trotman, his Heirs, Executors or Adminiſtra- 
«tors, do and ſhall from Time to Time and at all Times hereaftes 
e ſave harmleſs. and keep indemnified, as well the ſaid Mayor and 
« Burgeſles of the Burrough of Harwsch aforeſaid, and their Succeft 


St. Nicholas within the ſame, of and from all Charges, Damages and 
« Expences which they or any of them might hereafter happen to ſuſ- 
44. tain or be put unto for the Proviſion or Maintenance of the ſaid 7. 
« P. his Wife or Children or any of them, by Reaſon or Means of 
„ hig or their gaining any legal Settlement in Harwich by or under 
4 his. the ſaid Thomas Parſon's hiring or renting the ſaid Houſe of or 


« his Son, or of or under any other Perſon or Perſons whatſoever 


with his the ſaid William Trotman the Father's Aſſent, Conſent, 
Means or Procurement; then this Obligation to be void, and ſo- 


us S. G. Fed 


other Perſon, a Stable, (for the Convenience of keeping Hogs from 


A 298. . ger Hams, (beth 3 in the ſaid Pariſn;) which the ſald Parſons 
entered upon: But the ſaid Trotman ſoon. diſcontinuing his Brewing 


108. 
Garden for a whole Year, and paid 10% for the Rent thereof. The 
faid Parſons likewiſe entered upon, reſided in, and continued the 
Occup bon L the ſaid Part of the Houſe under this Dots of 

A — 


WP 


8 


« ſidetation of the ſaid Licence being granted at his Requeſt, hath 


« ſors, as other the Inhabitants and Pariſhioners of the ſaid Pariſh of 


under him the ſaid V illiam Trotman, or of or under William Trotman: 


forth. . Trotman—Sealed and delivered in the Preſence of 
Soon after this Hiring of Turmas, che ſaid Parſins hired, of an 
Mr. Tratman's Prewi ing-office,) and. a Yard. or Garden, at the Rent 


af * aid Office, the ſaid Parſons then let off hes ſaid Stable for 
per Annum; but continued the Occupation of the. ſad Tard or 


2373. 
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Trotman, for two Vears and a Half, which was as long as — $ 
eee en , cir that "was determined, o6cu- 
pied the whole Houſe: (but without previouſly agreeing with thc 
Owner for his Stay therein,) for upwards bs of Half u Pear; When the 
Owner diftrained him for half a Vear's. Rent, and levied of his 


Goods then remaining upon 1" the PRONE me Sum: of * for'the 
faid Half "Year" 8 Rent. I 


During the Time of theſe ſeveral Oconpations y "the wy Paſo 


Was charged with and paid bis Share ef the public Levies of the ſais yp 
Parte of St. Nicholas. 595 
a 


It appeared likewiſe to the ſaid Court, that the ſaid Parſon 
been a Farmer in large Dealings; but that he had contracted: Debts 
fallin into Decay, and was not able to go on witli the ſaid Boſineſs 


of Farming: Subſequent to which, he hired the ſaid Part of tlie 


Houſe of the ſaid Trotman; which the faid Parſons furniſhed with 


Goods, to the Value of 30 or 40. 


It likewiſe appears to this Court, that the proper Nunc of the 
Parifh-appeiling is ST. N 1CHOLAS'1N Harwicu; and that there is 
1 fuch Pari , HARwich near Dover-Counr : Nor did it ap- 
pear to chis Court that the Bufrough or Corporation of Harwich c con- 
tains any more Pariſhes than — . 

Upon which Caſe this Court is of Opinion, ripen the Fatts ox 
vb ated, & That the ſaid Hirings and Occupations were > fraudulent, 
* and oiild not" intitle a Certi ifroate-perſon to a Settlement: But BE 
LIEVING THE SATD. 'OBRTIFICATE, , WITH THE C1RCVMSTANCES 
ATTENDING IT, {0 be Id FTC TU ATL fo the ſaid Pari of St. 
NMiabolas in Harwich, do. therefore coffirm the! fatd "ey of Re- 
ak. $3, IG 

On Reidy 1 3th November laſt, a Motion wi AY by Me. ty, 

to quaſh theſe Orders: För the Certificate was an effectual one to the 


4 Pariſh of St. Nicholas. The Seſſions ſeem to found their Notion 


e of its being ineffectual to that Pariſh,” 1 upon two Reaſons; vis. 
4ſt, that this Certificate was directed to the Pariſh of Harwich 
nerally; whereas the true Name of it was St. Nicbolar Hurivich: 
And Zdh, the Perſon to whom he delivered it did nas uppear to be 
a Chupchabdr den or Overſeer. But; as to the former: of theſe Rea“ 
ſons the Anſwer is, That tlie Act of Parliament 6f'8 9 z. 
5. 30. /. 1. does not require the Certificate to be directe at all; No 


moore does the ei AGof 9810 H. 3. e. 11. And 
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N t the lter of their Reaſone--It is her neeeflary that the Inhas * 
bitant to whom the Certificate was a" ſhould APPEAR t be 1 
Obrchwarden er. Overſeer of the' Pariſh. 

Tux Counsrr who now ſhewed Cauſe + on Behalf 1 the Pariſh | 

of Wookverſlone, did not much rely upon it that a particular Di- | 1 

«: 1287-011 was neceſſa "a7 They admitted that a Certificate would 

de good without any Direction KA all: Bot at the ſame Time they 
argued that a wn Direction would vitiate it, and compared ie to 

a Caſe in Salk. 493. between the Pariſhes of St. George and St. O 

— Southwark ; where an Order was quaſhed for being directed to 

the wrong Pariſh-officers. They chiefly relied on its not being de. 

tivered to a Parifh-officer : Which the Act of 8& 9 M. 3. c. 30. ,. 1. 

exprefily requires; and which ought, as they infifted, to appear. And 

if the Certificate was ineffectual to the Pariſh of St. Nicholas, then 
he gained a Settlement there, by being charged and paying bs Share 
of its public Rates and Levies. | 
Howeyer, even if this Certificate, thus Selim. were mite 
to be effectual and legal, and to bind the Pariſh of WikdoerRlone, yet 
inftedthat he gained a Settlement in S. Mebolas by renting. 

101, is Year, Indeed the Seffions ſtate this to be fraudulent : But 

they adjudge it to be ſo, upon the Fas flated, and upon thoſe ON- 

LY: And fince they have given their Reaſons, the Court are Judges. 

of che Concluſion they draw from thoſe: Reaſons, bet poo che Fac 

ſtated, there is not the leaſt Colour of Fried. 0 25 

Mr. Juice CHAPIE The Queſtion is; Whether- the L. C. I Lee, 

Pabper gained any Settlement in Harwich; either by.centing 100. a fin v Mr. 


Year — or by being rharged and. paying. to ths Ras of: that 33 


Parith. bis Succeſſor 
Now Veing charged ad paying to the Rates will mats gait pia #5, m_—_ 
ite em, * he was a Certiſcate. man: And 48 to the Renting 2 were only two 
Tenement of 100. a Year, the Seffions adjudge it fraudulent. - Tout. in. 
If the Juftices ſpecially ſtate their Reaſons, this Court may: judge 
of them. However. the Juſtices are proper Judges of the Fraud: 
And here are ſeveral Circumſtance which ſhew. this Taking to have. 
been. calcylated to gain a Settlement, and ſeem to be Evrdences of 
Fraud; and the Scfhons Daring adjudged it ſo, they ſeem, zufßn dhe. 
whole; to. have done right, | 
As te the VAL rDITY-of: the Certificate—there are two. Obj «tions. 5 
to it The Juſtices ſay that ** they believe it to be ineffeual to the 
2 Pariſh of St. Nicholas,” They ſtate that there is but one Pariſhi, 
in * v Sf. Niobolas: And. the Certificate is addreſſed p we. FR. 
2 l arllh: 
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4 Path of of Herwich near Draer Curt, whereas there is no ben Po 
ri 
| + do not think an Direction at all fo be necelfory: And a Mir 
direction is as a void Direction. Beſides, if a Direction were neceſ- 
fary, I ſhould doubt whether this Miſtake of the Name would make 
it ty I remember a Caſe of a Carrier, in Lord Raymond's Time; 
| where the Plaintiff recovered, though there was no ſuch Pariſh as 
Wicomb, the true Name being CureeinG-Hi comb, However, I 
do not think any Direction to be neceſſary. 
Then as to the Delivery of the Certificate —it was delivered to an 
Inhabitant, though it does not appear that he was a Pariſb- . 
If it had been a Removal to Harwich, then indeed a Delivery to 
* B 5 6 Officer had been neceſſary. But the Ads do * not make it a Gad. 
1 +530 tion © that he ſhall deliver his Certificate to the Pariſh Officers.” 
Preſily re- He therefore held this Man not to have gained a Settlement in 
= Fa. 1 And was of Opinion that the Orders ought to be 
«« liver it to Qua 
the . Mr. J Wa ton concurred—It is adwitted, on all Hands, 
8 — ck " that the AQ of .8& N. z. c. 30. does not require any Dinzc- 
ION of a Cenificate, and that if there had been none, it had ne- 
vertheleſs been good. The Reaſon of it is, becauſe the Pariſh of 
Moolver ene has by their Certificate acknowled ged him to be © an In- 
<< habitant legally cle in their Pariſh ;* 1 And they are thereby 
bound againſt all the World. a 
A s to the Delivery of the Certificate—the Pariſh to whom a Cer- 
| tificate is delivered can not remove the certificated Perſon indeed, till 
he becomes chargeable : But if no Certificate is delivered to them, 
non conflat © that there is any; and they may, in that Caſe, remove 
him on Complaint of his being likely to become chargeable. But 
yet, this does not make the Certificate ineffectual: The Pariſh who 
gave the Certificate is in all Events bound by the Certificate, There- 
fore the Certificate is good as.to the Pariſh'of Wookverſtone. 
The Queſtion then is, whether he gained a Settlement in Har- 
wich within 99 ES 3. C. 11. by taking a Tenement of iol, a 
Year Value. 
Now thou gh be wk ſuch a \ Tenement, yet he bt of. Part of it. 
And the Bond recites his Poverty and Incapacity to gain a Settlement. 
- Trotman had let him in: And the Pauper continues in, after Trot- 
an's Intereſt ceaſed, without any new Bargain. He takes a little 
Stable and Garden at 205. a Year: And then he quits the Stable, 
and there remained only 90. 105, a Year. The Juſtices _ 
1 | this 
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t Ipo le, I think. the Set] 9 
5 the Rule — to be ma | | 

as puiſne Judge; a y bawing happened 11 

: Death of Sn Francis Pace, who died on the 1 . 

Gas, BY ; 1741; having been 

ever ſince the Acceſſion of ee Mujelly 

yh the Second. ent 9, e n e e 5 ; 
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7 whore lefg 5h 
Dating the Service, Abra ham | Morden 
and roided upon a Tenement of nine Pounds. a Neat in Bonoling 
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and, zt the fame Trike) ile rente Lande of the Valus of ome pn 
ffreen Shillings-@ Tear in Wybſey in the ſaid Ridiog. The!Seffions | 
are of Opinion er that the faid Abrabam Marden; renting upwards 
„ ten Pounth a Year in Manner abt. roi obtamed a Set- 
« 'tſement for himſelf and for the ſaid John Hillam his Apprentice; 

and therefore confirm the Ofdel of the ro Juſtiess r 

On Friday the 5th of February laſt, a Motion 58 by Sir 
ln. range, Solicitor C General, to. quaſh theſe" Orders And the 
two following Exceptions wer taken „ ee 

iſt, The Order of the two. Juſtices 8955 not adjudge that the Wires 
AnD FAMILY of this John Hillam have gained @ Settlement; nor 
does it #t'fdrth::the Age of the Ghildreti: It anly-adjudges+ *.thar the 
<0: Place of the dawn gettlement af the ( ſaid. JebnHillem is in 
4 e Towtiſhip of B⁰⁰mùù̊gg . 

„ That che dpprenticeſip vs 0 en cen: who had 
PR binſof ained a Settlement 5 havinginot rented: 104. 4 Year 7 in the 
Pariſb to wich he came by: Oertißcate, : 5 I ont 17 

Upon ſhewing Cauſe now, it was ech to theilt Objedtion 
— That it could affect only the Children: For, as the Huſband is ad- 
judged-to be ſettled in Bowling, | his Wife is, of Conſequence, ſettled 
there likewiſe, _ 

And as to the ſecond—It x 8 grounded vp on a Notion te gat the 

at to be ALL in the Part; wo] itherjhe came by 
t fol this it was anſwered, That renting 101. a 
Year is 9 #4 only in general; and is not Lenne to the particular 
Pariſh: The Words—* in fuch Pariſh” — relate only to executing 
«* ſome annual Office.“ And it is within the ſame; Reaſon, (vix. 
the Subſtance and Credit of the Man ,) whether he rents that Value 
In one Pariſh, or in different Pariſnes. 
1 Count held the firſt Exception tolle fatal wth Regard to 
the Children: | or, the eſtabliſhed Rule is T hat where the Children 
.*Care-ſent in Conſequenck of their Pather's Settlement, either the 
Ager f Fe 'Childrextmuſt be ſet aut, (to ſhew.that” they are of 
och: rendertV ears ab not to haye gained a Settlement for themſelves;) 
Dor there muſt be an fexpreſs Adjiidieation bf their having geined uo 
© other Settlement,” Theeefee i is bad as to the Ghydren; neither 
of the befote-tmentioned Matters, being alledged or-adjudged. 

As to the ed Exception It depends u upon the Conſtruction of the 
Words of 9 H 10 M. 3. c..11,-which fays that: -no:Cettificate-perfon 
| ſhall gain Settlement in the Pariſn, Daleſhe/or they ſhalkrea/y 

1 Lag bon. 1 1 take a Leaſe of a-Tenement of the yeatly Value 
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4 of 100 or ſhall execute ſome annual Office i in ſuch Pa mA.” ox Now #41 
there is no.Reaſon why this 170 ould receive a. di erent Con- 
ſtruction from that of, I 1 14 Har 9. 2. Tbe old in ſuch 
« Pariſb' in 9 & 10 4ů⁰ nat 7 rain the Tenement to the ſame 
Pariſh: They father favour 70 Confttution being the ſame as on 13 
14 C. 2. for they relate only to th latter Clauſe of executing ſome, 
annual Office; and not at all, to the, former,” of taking a Le . of a 
Tenement of the yearly Value of. 10%, Aae t at the Conſtruction 5 
is ſo upon the Statute of 1. 2, appears by the aſes of Rex v. Th 
Inbabitants of Hollibourn *, M. 3 f. 2. B. R. and Rex v. The Inhabi- V. ante, pa. 
tants of Sandwich f. And there is not the ſame Reaſon for the #5 1 45 de 
Renting 10). a Year to be in the ſame Pariſh, as there is for ſerving 14, * 
an Office in it. For the firſt Clauſe turns upon a Man's. Subſtance ; ; 
ViZ.. his. Capacity of renting. 1ol. 2 Year ; - and it is immaterial where 
he rents it: But where he executes an annual Office 1 Pg a Pacih, the 
Pariſh f is pan 150 His ſo 0 e ont: 
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1115 Rex v. 
1 N 7111 nn 0 
'F: WO Juſtices * an Order fag! the re of. 70 Ro- — 4 Ss 
| 1. berts, Joan his Wife, John Roberts. the. Younger. aged about * 
eleven Years, Richard Roberts aged about nine Years, Walter Roberts 7. 5s : 1 _ | 
aged about five Years, and Grace Roberts aged about two Years, (the ** P 
Sons and Daughter of the ſaid Jobn Roberts) from Ladochꝭ to St; Eno- 
der, (both in Cornwall;) And, upon Appeal; we Seflions. diſcharged 
the Order of the two Juſtices, 88 
| Cask. — Jobn Roberts eee with; one . $6: Huddy to 
43 flew for one Year in Ladocł, for 41. 105. and ſerved him, 51 
received the ſaid Year's Wages of him, Upon the Expiration of the 
faid Year, John Roberts the Pauper, made a new Contract with the 
faid Maſter, to ſerve him for another Year, for the Wages of 51,105; 
and in Purſuance of the laſt-mentioned Contract, ſerved with the 
ſaid Maſter, and lived «with bim in LA Dock till the Time of his Ma- 
ſter s Death (which happened about half a Year! after. the laſt- 
mentioned Contract was made.) Upon the Death of the Maſter, one 
| Yilien Ka of . Enoder U Executor of. the d Daniel { Bed: 
rf Aa 2 n 


; 22 bee Miter) al alked the id Pups 1 F 25 was willing to 
g woe 188 15 a ) for the. Berner of the faid laſt;men- 
. 1 tioned Year, according to the Bargain made between the ſaid Teſta- 
8 f . ; 5 

1 * e tor and the faid J Roberts: Which "Roberts agreed ro; and 


thereupon went with and ſerved the ſaid Executor 10 ST. ENoD⁰ER 
during t the Remainder of the ſaid Year; and at the End of 3 it, received 
of Willlam Huddy ſome Part of the Wag ges that were due to the faid 
Roberts at the Death of the faid Teſtator. (who had paid ſome Part, 
bimſelf, to the faid NRaberte;) and the Executor allo paid the ſaid. 
Roberts the Reſidue of the Year's Wages contracted for with the- 
Teſtator. Upon Confideration of which, the Seſſions diſcharged the 
© Order. of the two Juſtices, and ordered the Feuers to be conveyed 
rom St. Enoder to Ladoch,' © B50, 
On Friday th Feb. laſt; a Motion was made, by Serjeant Huſſ ,. 
to-quaſh che order of Seflions ; the Man's true Settlement bein &>. 

| as he faid, in S. Enoder. He had-a Rule to ſhew Cauſe. 
; e Cauſe was now ſhewn, by Mr. Clive and Mr. Gundry. 
vo In Support of the Motion, it was rged that the Service of the 
| Execurcr for the laſt Fart of the Tear in Sr. Enoder gained him a 
| Settlement in It. Enoder : For the laſt forty Days Service makes the 
hoy 7 4th Settlement. So it was holden in Tr. 8 G 1. B. R. between“ St; 
— 3 Peters Oxford and Fawley Court. This was a Continuance of the 
311, 312. Service: And it is not neteſſary that it fhould be under the ſame 
8 Contrafl. To prove theſe Aſſertions, ſeveral Caſes were cited. Trin. 
1 Ann. Sveta and Aſhton.” . Seſf. Caſes, Ed. 1 750, Vol. 1. 
Pa. 44. Ne 66 Hil. 1 G. 1. Stoke Flomir and Bury Pero IV. 
mi ſame Book, pa. 88. Ne 83 J ' Mich. 9 Ann. Dunsfold and Fletch- 
W . : EE = ing. H. 1 Gr 1. "Brightwell and Henning. V. Lucas Reports, 
5 TL LD 10 Mod. pa. 287. Paſcb. 4 G. 2. Ivingboe and Solebury, Trin. 
* V. 3. Rex v. Tubabitants-of Eercles. And Anl. 8 C. 2. Rex v. 
Inhabitants of St. George's Hanover Square. *. ante, No 8:42] 
In P. 4 G. 2. B. Ri between the Pariſhes of Tvingboe and Sole- 
hw — Archer under ehe Aſfignee gained a Settlement. 80 an Ap-. * 
ms ſerved an Afipnee, and gained a Settement, Rex v. Tie Inha-. 
—_ —_ Vi unte of St. George's Hanover Spunre H. $6.2. B. KXR. | 
_— The Cbunſel for the Order of Seffons admitted the. Ering 71 


3 Servite for a Vear to be geod; And that the Settlement would have 
I deen in St. oder, if he had continued to ſerve the ſame Maſter, 
q But they denied that the Service of an Executor-eould be conſidered 
I as the ſame Service with the Serviee of the Peftator, within 3 & 
1 4 W. E M. e. 1. Comra@-with tho'deceaſed Mafter and the 
3 id Service 


Faker ren 15 Ged. 2. 


Keßler to l im were perſenal. By the Death of the Maſter che 
Tontract was at an End; and the 8 vant might have refuſed to ſerve. 
the Executor during the Remainder of the Year. Therefore this 
Was not one and the ſame Service: It can't be eſteemed a Continu- 
ance of it, after the Maſter is dead, The Cafes cited on the other 
Side are all founded upon their being conſidered a8 Continuations of 
the Service under the ſame Maſter, But rbis Maſter is dead; and 
William Huddy does not go on with the Servant «3 Executor to Da- 
niel; but makes a new Contract with him. | Therefore they are not 
applicate „ 
Lord Chief Juſtice Lr. The firſt Year's Service (with- 
Daniel Huddy) is not material to the preſent Caſe : The Queſtion is 
Whether he gained a Settlement at St. Enoder by ſerving the Exe-- 
« cuter.” 
| It is agreed, that where there is a proper Hiring and Service, the 
Place of Service for the Ja/? forty Days gives the Settlement. 
The preſent Queſtion depends upon 8 & g Z. c. 30. ſect. 4. 
viz, © Whether. it be a Continuance for a Year in the ſame Service.” 
The Words of that AQtare—* Unleſs ſuch Perſon ſhall continue and 
« abite_in_ the ſame Service during the Space of one whole Year.” 
This Caſe differs from that of Apprentices; where the Settlement 
is gained by Service under the Indenture. 
© There has been no adjudged Caſe of ſerving an Executor of the 
Maſter of a hired Servant. But I: do not know how to diſtinguiſh , 
this Caſe from that. of * Solebury and Tuingboe; where the Servant 7. . 
 Terved the A/ignee of tlie Farm; and the Court conſidered i It as a Cop N. 330 
rinuance of the Service under a Hiring for a Lear. So, in this Caſe, Har! 
the Contract is continued by the Executor; and the Difference of 
Perſons cannot be more material: in his Cate, than it was in 2h]. 
Not does the Act of Parliament require the dervice to be the ſame 
as to the Place or Perſon, but only a Continuance of the ſame Ser- 
vice. And this Is A a Continuance of the ame Service, ana not a new- 
Contract. | 
Where there is a Hiring for? 2a Year and alſo a Service FEY a Year, 7 
they ſhall be joined together. I think this is the Jame Service; VIZ. . 
{Hiring continued, like the Caſe of Solebury and Toinghboe.; with a. 
Difference only as to the Perſon. Therefore the Order of the two 
| Fare ought to be affirmed; and the Order of Seffions quaſhed.. 
Mr. Juſtice CrapPLE was „ 
Mx. Juſtice WRIcnr and Mr. Juſtice Dx nison concurred | 
in his i 8 — held it na new Contract. The 
1 2. | | | Executor 


fed Scrap. ) 


Eaſter rem 15 Geo: 2. 


Executor was the Repreſentative of the Teſtator; and only aſked the 

Servant © If he was willing to continue the former Contract. The 

Contract was not determined and diſſolved by the Death of the Maſter. 

A Servant was obliged to ſerve. the Executor ; and the Executor, 
pay him. Dalt. 129. LIP 


| a they agreed that this, being the Caſe 08 an n was a 
ſtronger Caſe than that of Soleburyſand Ivinghoe, where the { ſecond 
Maſter was only Aﬀrgnee of the F ns s mere e 5 


Per Gur, pn IS gk 
| RuLs made ABSOLUTE: for WASHING the Order of 


Fe and. AFFIRMING, the Order 25 * two 
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No.6 © Rexv. The Inhabitants of Sherborne. 


Friday 21ſt 5 \W 0 Ju Aices made an Order 6 the n of George Ejres, 
May 1742. _ Catharine his Wife, and Elizabeth, James, Catharine, : Mary, 
28 George and Robert, their Children, from Sherborne to Worn for d, (both 


| Jos yy in Derſetſhire.) And the Seſſions, upon Appeal, diſchargedthis Order. 


S:/. Caſs, The Order of Seſſions is as follows—Upon hearing the Appeal of 
Vol 14 9 oh Inhabitants of Thornford, from the Order of two Juſtices for the 
383. No. 203. Removal of George Eyres (Button-mold Cutter,) Catharine his Wife, 


(The former Eliæabetb, James, Catherine, Mary, Geor ge and Robert, their Chil- 


The later, A dren, from Sherborne to'Thornford as the Place of their laſt legal Set- 


quite imper- tlement, it . unto this Court, and this Court doth pode! it to 1 
be true, . 
That Humphry E yres, Father of the Rid George the Pauper, was 
an Inbabitant legal ſettled in Thornford; and that the ſaid H. E. 
(Who is ſtill living) by and with a legal and proper CERTIFICATE 
from Thornfard, eh Date 30 March 170 2, went into the Pariſh 
of Sherborne, with his Wife and Family : By which Certificate, the 
ſaid H. E. his Wife and Family were owned to be legal Inhabitants 
of Thornford, and that they would receive and provide for them 
when they ſhould become . eee That about two Years after 
the ſaid H. E. went into the ſaid Pariſh of Sherborne, his TE Wife 
died, and ſhortly after he MARRIED @ SECOND Wife, the Mother of 
\the Pauper George Eyres. That the Pauper, about three Years after 
Ich ſecond Marriage, was born in the Pariſh of Sherborne wwbilft bis 
* {a e H. E. e there under, the Jad Certificate, - | That 


When 


| Eaſter Term 1 


when the be Paoßet Was about Ames Years of Ag e and lived with bis 
ſaid Father as Part of his Family, the faid H. . the Father hired 
one Francis Pope to cut Button-molds for the ſaid H. E. And during 
the Time the ſaid Francis Pope ſo worked with the. ſaid H. E. he the 
faid H. E. the Father an» ALso the ſaid G. E. the Pauper (his Son) 
agreed with the ſaid Francis Pope ** that be the ſaid G. E. the Pau- 
per ſhould wart ith AND sERVE the | faid Francis Pope for one 
« Tar, at the Making of Button-molds; which Buſineſs the ſaid 
G. E. the Pauper had never before been employed i in: And the A- 
greement was that the ſaid Pauper G. E. was 10 have nothing for 
« bis firſt Month; for the ſecond Month, he was to have 15. a Week; 
<« for the third Month, 17. 6d. a Week; and for the Reſt of the 
« Year, 25. a Week.” And the laid G. E. the Pauper received, from 
the faid F. Pope, his Wages accordingly, and applied them to his 
own Uſe. And that the faid G. E. the Pauper ſo worked and ſerved 
the ſard F. Pope for the wwhole Year ; and one Fortnight more, on 
Account of bis b being lame within the ſaid Year ; which the ſaid Fe 
Pope inſiſted on. And during the whole: 'Time'the ſaid G. E. the 
Pauper worked and ſerved as aforeſaid with the ſaid F. Pope, be lodg- 
ed and dieted with his Father the ſaid H. E. in Sherborne, And the 
faid F. Pope worked for no other Perſon but the ſaid H. E. And al- 
ſo during all the Time afoteſaid, the faid F. Pope and G. E. the Pau- 
per worked at the ſaid H. E. 's Houſe: But the ſaid F. Pope as @ 
Houſekeeper and an Inhabitant in the ſaid Pariſh of . Sherborne. And 
that the laſt legal Settlements of the Wife and Children of the faid 
'« Pauper G. E. depend upon the Settlement of the ſaid Geo. Eyres, 
upon the Facts as above ſtated. wee Sc, 7 rn 12% 
the Order of the two Juſtices. | 
On Tueſday zd Feb, 1740, a Motion was made, by Mr. Gundry, 
to quaſh this Order. of Seſſions: For the Settlement of . Humphry's 
Son George is clearly in Thornford, though he was born in Sherborne ; 
becauſe. he was born under a Certificate from Thornford : And the 
Service in Sherborne is out of the Caſe ; becauſe a Certificate-perſon . 
has but two Ways to gain a Settlement ; ; v!2. renting a Tenement 
the e. Value of 100. or executing ſome annual Office 1 in the 
: Pariſh. 4a „„ 
e ARE 2048 made to Pew Causr. VV 


7 * 8 Cauſe, on the 32th of the faid Month, Mr, Lloyd 
and Mr. Deniſon argued, on Behalf of the Pariſh of Thornford, That 


the Son of a Certificate-man, born after the Certificate, and more 
| eſpecially 


elpecially'ax be wit ih an gte bels, e was cape 


5 Segvice : Or, whether the Child was not equally 
1 you does: ſay 


ſcribed: to the Certifica 


Settlement unleſs by one 


1 as to this Point. Bot they f feemed- ſatished- 


iſted at the Date of it: And they ſaw no Objection to the 
Hiring and Service, on Suppoſition that the Child of a Oh 
| PRES could acquire” A Scitleiment 2 thes Method.” | 


| Eifier Tenn 19 Died A 


df: tink 
a Settlement by Servite, in the Pariſh. to Which his Father came 


with a Certificate: And that this nas SR Ong and W to 
gain: nien, a Settlement: in Sherborne.” IE 
ficulty with: e Count un about the 
Capability of a Child of 4 Create. to gain a Settlement, 
reſtrained as 
it's Fate was, to the two Methods ſpeciſied in 9 . 3. c. 11 
Mr. Juſtice Wxiohr obſerved that the Act of 8 C9 . 3. 

te though boru in the Pariſi, r: But thee! it fol- 
lows, generally, not having otherwiſe acquired a legal Settlement 
there; - which ſeems ot 10 confine them to the two Mathods . 

te ma ee 8 nh LIN. 

But then comes 9 10W. 3. C. 11. which fays, * that 10 Per. 
<. ſon or Per mt wn aTsotv er who come into any Pariſh wider N 

© a Certificate ſhall be a_— ed. by any Ad battvertr to gain 2 

the two, Ways therein mentioned. 
Thereſore l ſhould think the Method of Sx) VIC E nat to be ſuffi- 
cient. For the Child, though burn in the Pariſh after the Date of 


the Certificate, is a Cer TiErCATE-PERSON undet 8 & 9 W. 3: 


And 9 &. 10 W. 3. recites that Act at large; and the enacting Clauſe 


of it is very ſhort; but it is declaratory'and. explatiatory; and there- 
fore miſt include Children born e. eee the 
Word *CoOMING.*, 5:5", n 


Tung Cogr, Bose the Sabat = Matter d deſerved Conk- 
that afterhorn 
Children were as much included in the Certificate, as thoſe who: ex- 


preſent. 


Y 4 was therefare erdered 70 STAND ove Re 

"This Point was now mentioned again on Hue 14th May 1742: | 
. . 

be Whether the Son of a beute heren, York in the Pariſh. fo. 


« which, the Father came * e wo the Cotes, can 


WR 2. « 


TE, 3 — 9 d 


* 


* Nete,—The Words of 9 woW. 3; are not „unde 2 Gun Bat in the Rei- 


tal, it is by what Acts any Perſon coming to iuhabit or reſide in any Pariſn % VIã Tux of 
. <4 any ſuch Certiſicate:“ And the enacting Clauſe is That no Perſon or Perſons, N b 


75 who Hall come into any Pariſh BY ſuch Certificate,” (nor by Vine = 5 
gain 


— 


g tlen e een dane 2 
be ou 3 ad) 54. 296 oro eee tome: 
Lord Chief anne 10 dhe Point Point 
d Serwico we held that ſuficient before. 451 72 
As to the other Queſtion it remained to be conſi 

dies Aeg 89 N. 3. c. 30. and g 10 M. . 0 t 
Now the firſt of theſe Acts gives Power to remove ve Children boa 
Ife the Cortiſioate, when the herome actually cha 
the latter Ach ſays No Perſon: or Perſons. KR TI who. ſhall 
«© come into any Pariſh Car po: cate ſhall be adjudgedy by any: Aa 
*© | qubayſrover, to 2 d a legal Settlement herrin; uUröSL 
he or they ſhall really: and bond fide take a Leaſe of a Tenement 
of the early Value of 101; or ſnall execute ſome: annual Office 
e ect Bee (dees legally placediin. uch Office?) / 
I ſhould think this ſubſequent Act to be only a Diredion 
Adds Settlement day be gained hy Perſons ho are in Patiſhes un- 
der Certificates. And this Perſon OI! "yo Buch, COME byCer- 
ee the Parich of Sberborne!! 3 l 14 (#807 x7 wt 4. 5 1 

| Mr Juſtice ee was ſtrongly of the lime c Opinion. 
| a 211 e egy 4 1 iin Foy 13 * e E l. ibly 
ion bz Ji 1 I Exits 436051; 4d Sbit#ro-bing> cat: * 
Wag 1 1130 8 0 RULE #0:00NF IBM the ori ina N ted, and warn 
M ELIE. "90 s #6-Orader of Seffions,;, Ny. Can , in a Week; 


92 
„* * 
* 
ons 
1 Kut 


ie (03313210. 857 to trait 2160 


Atethe End of the Week (being Mid- a ny | . 
. Mr/\Lioyd fhewel Cauſe, and urged:that the explat atory An- re- *9& wo — 

lated only to Perſons themſelves, coming to ceſide in Pariſtes winb 7 OOTY i. 

their Families, There is a Contradiſtinction ex xpreſſed gem zum the 

Man him elf coming by Certificate, and. his Family. He faid, this 5 

Conſtruction was reaſonable; becauſe it would be very hard that the _ 

Children of Certificate- perſons ſhould be excluded from gaining Set- 8 

tlements in the ſame Manner as other- oung Perſans might do.. And . 
he obſerved that the two Methods of gaining Settlements by Certi s- 
fcate-perſons mentioned in the Act, vi. ſerving an annual Office, h 
or renting” a Tenement of 10. a Vear, both relate only to adult | 
Perſons: From whence he argued'that their Children wete not meant . | 
to be included in the Reftriftion;, n de he | 
Mr. Gundry, contra. The Conſtruction now ad anced would 
make a Difference, which the Statute never intended, between 


Children born be efore the Certificate, and thoſe born after i it, Ws as 
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No. 66. 


WO Juſtices made an Order for the Removal of Hannah Monday 5th 
; ': Beamont, (4 Baſtat chill 0 * Certificate - woman,) from * 1742. 
Lydlinch to Helton, (the' Place of it's Mother's Settlement): both in Ade Job 
i een e, 
| en mor TRAY then ab Geo (uit HOT lg, + h 
4 (and . of Ed Bramont: the Pauper ua 72 93 
| - lived with Kew the faid ar) Mot r in 170. 8. . 
r ſaid Mother being t chen the Wife of An Miles of 
Labourer, - And the the faid MAY var th wt _ a 


e 


N 


the Hands Toa eals ( 
Ge of Dorſet, . Bus « 
Removal of the id Mary . ydlinch to Helton as the 
Place of her laſt legal Settlement: And ſhe was by the ſaid Order 
removed accordingly. © And on the en che faid Month of Fe- 
and after Service of the ſaid Order, and without appealing 
from the” fame; the Churchwardens and Overſeers of the Poor of 
the ſaid Pariſh of Helton, by a' Certificate, under their Hands and 
Seals bearing. Date the ſaid 7th of February 1734; to the ſaid Pariſh | 
of Tydlinch duly and legally anode executed and delivered, did thereby 
own and acknowledge the ſaid Mary Beamont to be an Inhabitant 
ly ſettled in the ſaid Parith of Helkon : By: Virtue of which Ce 
 tificate the ſaid Mary Beamont on the ſame Day returned and: live 
again with her ſaid Mother, in the ſaid Pariſh of Tgalincb; 
whilſt ſhe ſo reſided in the faid Pariſh of Lydlinch. UNDER THE SAID 
n to wit, on 16th Feb. 1735, 
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wont v was aeg, of the Pau auper, the faid Harnab Rar, and wh; 
W Smacl 


4 0 Y : * 


Child. N = > 7 
bre 1d upon Debate of b Alder Hake 1 g Counſel, 
the two 22 0 — TOY "ROY n 
Upon Men 0 ation: b made, 41 N. 
L to quaſh: ”Y RE” e 


Tbe Objeton Was, That Fo PUNE" 8 Select was in Lyd- 
linch, the Pariſh where i it was x £58 7 5 it 5 not be 3 to the 


Zydlinch. IF. Orders, :argued balfof Paxtus' = bx 
— this Cafe. was weithin the Words at well as the 
+ Meaning ws the Certificate. act of 9 & 10 ,. 3. c. zo; . makes 


ro gane wrote, bx $ 9 f. ge ed 
Mother upon r A Cane om Helry 2. 
when they perceived her te be ey cov d not remove 
her till ſhe was brought nd theteby e actually chargea- 
ik to —— E a arg | jt Hot SY ho gave her, the 
"He ee [FE 1 12 2 Sol 474. 
N 7. 5 G. I. 


e 


40, on 3 de not Rt, ml has all Baſtards 
are * — where s are horn; but pretended that the Certificate 
ſtated upon this Order was not purſuant to the Certiſtcate-act; and 
_ bonſequenily the Paridh of Ly qlincb. was not bound to receive thy 
okt of ahis Baſtard : For. it is not ſtated to be allowed by two 
% Juſtices, nor to be. © ' aitefieg, by two Witneſſes ; Wy Therefore i 
* —— at all. N. [oi 

Erd Chief "Juſtice Lax — This We 5 IRE from 
Leak to Helton by an Order of two Juſtices; And three Days af- 
ter wards, the Pariſh of Helton ſent her back to Lydlinch with a Cer- 
tifieate,'\arknowledging. her to be their Pariſbionen. She was, a little 
more than. 4 Kar afttrwards, there delivered f a -Baſtard-child ; 
which is the Pauper now * from Tydinch to Helton. 5 M 


# 
* 


n 16 Geo. . 


e 4s Hated to be y 1 made 
et 233 and delivered.” Therefore we have no Reaſon to take 
it otherwiſe, than that, it was ſuch a Certificate as the Pariſh were 
obliget-to ſubmit * to. If the Certificate had been doubted of, with 
Regard to its Validity, there would have been-negative Words inſert- 
ed in the ſpecial State oftlic Caſe: This, as | fey r to a rea- 
fondle Intendment. + N : 

I apprehend that we can not in z any Deg ny Gngder this as a 
Fraud. There appears none upon the Fact as 150 Hated by the ; "my 
ſtices. And it is plain that ſhe was nor with Child weben the Certifi- . 
cate was given: For the was not delivered till abe a Tear after. 
Beſides, it is a certain Rule © that Fraud muſt be expreſily lated; or 
</elſe the Court can take no Notice of aby Mee here does 
not appear any Ground or Suſpicion of Fraud, upon the Facts ſtated. 

The Caſes cited by the Counſel who argued for quaſhing the Or- 
3m, do not come up to the Point of the preſent C Caſe. ' That in 
Bulſirode'was apparent Practice, and went upon the Fraud. And 
thoſe'i in. Salkeld* were illegal Removals of Women big with Child, 2 S.. 474. 
, ry ſoon brought to Bed. And if à Pauper big with Child-is ; he Que, 
ſent by an Order of Removal to a Pariſh ;\ and b#fore the Pariſti can lan and Pe- 
relieve themſelves, the Pauper is brought to Bed; the Pariſh ſhall be n: And 
relieved, if that Otter i is afterwards reverſed.” For every Thing that oy — 2 
happens under an illegal Removal ſhall be chargeable: upon the Pa 
riſh from whence the illegal Removal was made; and on Birth of 
the Child in the other Pariſh was occaſioned by the "Weng: Re- 
moval of the M other to that Pariſh, © e 

So a Child born in a Gaol is of a Seen Confideration from che i 

reſent : There the Woman is in Cuflodia Legis, to anſwer the Of- 

ice charged upon her; but in 'ofber Reſpects, ſhe thall. be conſi- ; 

dered as a Pariſhioner of her own Pariſh., © © 

It ſeems to depend entirely on the Statute of King Willan+'; ; 45h; TY 
which obliges the Pariſh to receive a Certificate-perſon. with his or © 30. 
her Family and Children, and to ſuffer them to continue there till 
actually chargeable: 7. ben indeed the Certificate-perſon. and his Chil: 7; 
dren Fe born in the Pariſh) may be removed. 

The Queſtion. is, Wnobt they have a Power to remove as: 
CH1LDREN. 
Now Bas TARP- children can not 1 confident as the Children of 
the Certificate-per ſon : They are No-zoDy's Children; they are Hlii 
bs 925 Indeed the the Caſe den the Tannen of New abi 
| ite 
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that the Pariſh 6, gave the Cer cate was. (ly holden to 
| be nl to fo thine he Woman Wag, nor the Man's 
„ Wiſe;“ having certified and acknowled, Mate 
46 * Wife 3 8 ry mY | * | £7 


7 * 


* n 
f ZAT! 84 r 


ve 7 7 Mice. — Tat may indeed be; 
pie hy But I know of nv. Caſe. that conſiders ; 
Curt barn ein hols GEE airing 


= 


. , Therefore, I-think the Act coppet be confirmed 3 into duch a | Mcan- 
| and that this Removal cannot be maintained, which ſends the 
— away from the Place where born, under the Notion of a 
- Childof fon Eee e 1651 207 
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CuApPpLE nt. with. the Chief 


ek. 


A — - 1 
— n . 4 * 


t J Cenifcats, 5 the Confirudtion of $ LO 
barks are not eyen within 


ſame Opinions jon-Beth Points, / 
is (in general) 
Ventrem in this Qiſe,”. 
Waltham, the Court declared: « that ene ac Childien. were Me 
© body's, bend But White Waltham had concluded themſelves 
908 faying ** t they were illegitimate.” ATT ret: 22 TIP 


Nere is 10 Fraud that appears; nor can we re preſume any: Olli a 
non ee L ante, Pa. 167, accord „ 
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Th RuLE made abſolute- to Quan both the Orders. 
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| VJ. Poſt, No „ Rex v. Inbabitants 5 of Headeorn, Ti 
1743, 16 100. 3 e eee 
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* So 245 was: 4. Ko iK it Wag al holden exprefily {as the Court now reſolve) , 0 that a Baſtard 
can not be ſent to the Pariſh who gave its Parent a Certificate ** And it was agreed that the 


| Word © Clildren” meant legitimate Children only. [I have a MSS Report of. this Caſe. ] 
| Michaelmas 


*r. 


W ol PR an n Order, bn 1 Due en the 2 is of Thurſtay 11th 
. SE om 1741, 15 G. 2. for the Removal of Thomas Hankin, Nev: 1742. 

Heſter (of the Age of about. Fa Years,) Elizabeth. (aged about v. Sir John 

five Years,) and Sarab (aged about three Years,), his three Daugh- s 1 

ters by Heer his Wife lately deceaſed, from M Tynipsficld 1 to Wiodcheſ: * 

ter (both, in Glouceſter 7 ire ) A And the Seſſions, 1 955 A ppeal, con- 

firmed this Order. 27 „ 

= 1 Caſe ſtated on the Oider of Selſio ions was a TN 

"4. Bronx the Births of the ſaid Heſter,” Elizabeth and 8075 

the three Daughters of the ſaid Thomas Hankin by Heſter his Wife, 

or either of them, the ſaid 7. H. and Heſter his Wife were removed | 

from, the faid Pariſh of Nympsfield . to the ſaid Pariſh of Wordcheſ- 

ter, by Virtue of an Order of two. Juſtices of the Peace of the ſaid 

County of Ghar (Quorum unus) - bearing Date the 1 5th Day of 

February E THOosAND s&ven. HunDReD THIRTY-oONE: Rnd: 8 

ſuch laſt-mentioned. Order- was. confirmed at the General Quarter- 

Seffions of the Peace of arid for. the ſaid County of, Gloucefter then 

next, after the Date of the fame Order, by the Court, for Want of 

an Appeal thereto. | And this Court [of Seſſions] now. on bearing: 


this preſent Appeal touching the Settlement of the ſaid Heſter, Eli- „„ 


zabeth and Sara, the Daughters of the ſaid T. H. and Heſter his 
Wife, did determine that the ſaid Pariſh of Woodchefter ought NOT. 
to be permitted | to give any Evi. dence © that the ſaid T. H. was mar F 
* ried fo ANOTHER Woman befare bis Inter marriage with the ſaid - 

«. Heſter the Mother, ſo removed with him under the ſaid former Or 
te. Jer; and that” ſuch other. Woman is till living: Which the ſaid 
Pariſh of. Woodcheſter now, on hearin g this Rem n e 


der wete ready, and ore to s. 
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| Michaelmas Term 16 0 


„ 
On Saturday the 26th of June laſt, a Motion mu made, by Mr. 
Wy 


Ford, to quaſh theſe Orders. x 


His | ObjeAtion. to this Seſſions- order, 45 fat #1 bs elated. the 


uthree Children, who were all born ſubſequent to the firſt 


That the Pariſh of Moodebeſter. ought to have been permitted to give 
Evidence © that Thomas Hankin the Pauper was married to another 


'« Woman before -his-Intermarriage with Heſter thc Mother, who 


ee was removed with him by the former Order; and“ of ſuch 
c other Woman being #till living. For, as his former Wife was 


diving, the three Children by Hefer, muſt conſequently. be Baſtards, 


and were ſettled where they were born: (Which was in Nympsfield.) 
His Objection went only to the Children: For he the Former Or 


that the Man.himſelf was 509 upon Waodehe pt . 5 Or- 
; der unappealed A vg 
But he inſiſted that the Pariſh of Waadcheſter Weite "not concluded 


b Yon Order, though, unappealed from, with un, to theſe 
} 0 ildren who were born ſubſe nent to it. 


The Counſel who ſhewed Cauſe pow againſt quaſhing the Order 


(Mt. John Yate, long fince deceaſed); laid it down as a ſettled Rule, 
< that Orders of Removal confirmed at Seffions as being ugappealed 


* from, are concluſrue upon the Pariſh charged with the Paupers, 


e ggainſt all the World.” The only Difference between the firſt 
: and ſecond Orders, of Removal, in he preſent Inſtance, 1s the Ad- 


dition of the Children : For the Removal is of the Jame Father and 
Mother; and from and to the Jome Pariſhes, 
The Pariſh of Woodehrſter are now ſtopped to ky" *that they we were 


0 not Man and Wife.“ ” Tt may be urged, © ce That the Marriage | 18 


Ac not the Matter ex E: rel fely adjudged,” But ĩ it is adjudged as much 48 
it poſſibly could be in an Order of Removal,” - 


The Coohſel for Woodcheſter, WhO argued i in u Support of tbe Rule 
(Sir John Strange and Mr. Ford, J agreed that the Order confirmed 


and unappealed from was concluſive upon them, as to the Man: 


But they argued that it. was not ſo as to the Children, 
 EsToPreLs. are not to be favoured, They ought to be plain, | 


poſitive and certain; not argumentative. Now there may be a Caſe 
ſuppoſed, where Mode beter could not have appealed, even though 


* bad inmon that ſhe was nor his Wife: ar Abd that is, ſup- 


ing her own Settlement was at Woodcbeſter.. 1 
The mere calling her his Wife, does not prove her to be ſo, or ſtop 
48 from ſhewing the _—. The preſent Eſtoppel tends to do In- 


Juſtice ; 


, Ju rice; nd, therefore ſhall not) woiiclude the Parith of Maud. 
cheſter. * 4.6 eee 
Las Chief Juice Ly E. It muſt be agreed that the origi- 
nal Order confirmed by the Seſſions is nnd us to the Mun and ues 
Then the Man and the Children, being again at Nympsfield, are, 
ſecond Time, removed to Wooacheſter as their Settlement: And 92 


on Appeal, it is tempted to give Evidence «that the Father md © 0904 


54-8 2 


« Mother were vor Man and Wife. ut that muſt Rae been ex- 
amined and waowed into by the oe Juſtices who Ai e che origi- 
nal Order: Fer N have remojed hele, two'Perfons' as Man and 
Wife. a . ITE Jer IO gh Wy. JS. Ni . ow init 


It ſeems a 0 enn e e ROO pr *z Sau Mitt I = x 
had any olber Rig Ht eule nent; t H 


16 


« in. 7 Mit if 1 rig removed as BOW ARA has. 
been determined. And the preſent Inquſty relati to the e 


muſt depend upon her Sertlemeft 45" W. e to Hain, | 9 
% GN. Juſtice ( CH APPLY.- An O 0 rc Order d R maübal chfir rmed | : _— 
by the Seſfions upon the Merits] Is tbr — Wr Fer Body: 
And fo it is alſo, if confirmed by them 4i/ ut "App 0 Th *Cöfpw 4 
man Was removed as Wife as of We Lan that 
In any other Settlement. It ſeet to me to Wh "an en 
0644 r. office Witte and Mb. Ju lite K Dew Nit hou hi 
this exactly within khe Caſe of N Hd White” Walthi 
Tr. 5G.1. B. R.* where it was Atem « that f æ Pari der sel is 1 8 
« A Certificate to a Man and his Wife, 9 fy Fe, Sound mY as to A 

e Ch 


«the: Man'#nd Wife ahd alſd 25. to th n!! And t en not 


de ackmitted to- diſpute the Validit, of 'the 1 25 "lt 0 does 
not this confirmed Order bind as"! uch las- 17 "binds 5 
3 1 of a Court who had a proper Jur ſdiction; an is 
bee W av the Bckrrowledg 1530 0 A cn che 8 - 
e Bo ere Geb 8 ans J-would"have, diſtin- 
guiſhed this Certificate-caſe of New Windftand "White "Waltham a: | —_— 
from the preſent : But CC . * 


Ter Coon ail hey” colt Tee: eee between 


Pete Ntisffell that th&y*oaght* not" to be let i Ky o Con. 
ert the neſtion of the*Marriage ove Thy in | The Sekt 20 of 
Children Id a Herivatibe 4 muſt an ber e 


on be- Valid of the Morhet's Bk: a c 8 IG 12 4 
without conf en on” fond ich Has Beer "6 dy a a 
matted; Therefore | 1550 TY TY 2, al 2M 4 ; 23 44k + 
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Iwo Juſtices made LIT Gider der the Removal! of Stephen 
Martin n Great Chart in Kent to Kenhington : : And the 
8 this Orde 


” 


Monday 2 2d 
' Nov. 1742. 


J. Sir Jobn | 
Strange 1173, CR an CIOS) 3 n nz 


8.0 %e The Orc 5 05 Bons is follow Upon an Appeal made umo 
5 Furt of it.) this Court by. the. phab ne 8 Pariſh of . Kennington in this 
| 2 County, from an rder made by imp of, his Majeſty's Juſtices of 
{ub of "this Cong y, for removing. of one. Stephen Martin, a. 
= Nan, tf n the Pariſl 9 5 Intl I aty to . 

laid Pariſh o ning ton provided for; an upon read- 

| ing the laid Order and hearing of of Counſel. on or Sides, It is or- 

dered by this Court that the id Order made by the faid Juſtices 

- | ſhall ug and.-16: bereby, in, al uY 7 quaſhed ; becauſe it appears 
= N unto, this Con urt, £ tl t Jobn 1118 EC one of wa of trick who 


| L Was- an ABITANT- in 

EI Mt ER. ET. 7 

9, * nenn = | 

4 q 
1 ; . $ p 1 2 

* & 5 2 A Ni vg pet? 4 * N 1 5 * A., * * " 1.5 Ar * * , * of 4 * 49 * » 4 : 7 * P 
4 ; a k 4 Wy 1 4 4 #7 Fo by 7 177 & Ys 41 1 4 * 4 5 " # .% * +4 , 4M 
{ » FA 
21 


1 este ab th 70 5 wa, 5% . ig. we Bat! 5 1 ieee 
3 0 N. K. This 1 1100 1 ir wer But by a Rule by. Conſent, 
; 0 5 p in Ir 755 a; wad following:Words 0008. in- 
N 5 > 27 n 75155 ws 8 + ph fir Ane Ic) \ 852 
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In Sg ie bfien conſiſt of only hin Pariſh, ey "0 


| Eichitioh Juriſdicti „ wh by Rice cannot remove the 


Pauper, he would be irremopable. r 
They alſo enforced” ion; and infiſted that the Seſ. 
ſions could not order Cbᷣſts to nai Event; but mult either give 
them or not · give them, at the Time when they make their C Order. To 
"prays which, they cited, Rex v. Inhabitants of Nottingham, in 56. 2. 
ref- Tuſt ice eit Bad no Doubt, as. to the main 
O94 | . lee 90799 3 4 
e ock nige y bd JRtioes; ef Mhom 
ne is contrib utory to ) the Mintenanis I the Poor of the Pariſh from 
tobioh the Ses is removed. The rere he moſt apparently”; Is M- 
1 ESP b. +40 13. Nun enn 1 %% 1 „Dan 5 3:4 £32 
This is certainly a judicial Act. And no Rule of Law or of Rea- 
ſon is more fixed *, 1 e that a Fudge ought to ſtand DISINTE- 


. 45.85 
p hk 


„ ESTE BDI A Paf iſhioner eduld not by common Law have been 


a Witneſs, And the Rule i is ſtricter as to Judges than it is even 


as to Witneſſes For a Juror ſhall not be related fo the irties; but a 


Witneſs may. This Making an Order of Removal has been always 


eonſidered as a Judieinl. Act nd the Appeal lying fro it, makes 
no Difference: For ſtill it is an intereſted fied Fudge that has determined 
the Q eftion originally and in the f/f Inftaice!” ? 

As de the Act of Parties . enen * Any I. 


Mt exerciſe the 0 iſdiction—the 
Conſtroction muſt con xe g Jeers k abe note we 
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Fords Caſe,” Alſo the Caſe of Dr.-Chaſe, Chancellor of Oxford, in 5 Year-book of 8 H. 6. 
fo. 19 5. to 2164 Ard Bro. Comſauns, pl. 22. Bra: Patente, pl. 106, Hobart 85. Day 


v., Savadge. ' 8 Co, 118 4. Dr. Bonham's Caſe. SE Hf of * 68. Aud * 
Salk. . 607, the Caſe. of Foxham Tithing.” 
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Tube ſu ſuppoſed Caſe of Corporation-juſtices' | is nor likely to 17 8 
But if it ſhould, a proper Anſwer was given —“ That the excluſive 5 
% juriſdiction might not perhaps hold, where it would occafion a 
* Failure of Juſtice.” The Caſe of my Lord Derby, in 12 Co. 1 14. 
and 4. Inſt. 213. and Dr. Chaſe's: Caſe, Chancellor of Oxford, in 
8 H. 6. 19. are material to that Purpoſe. I think there would be no 
great Difficulty ariſing from that Suppoſition. 

As to any Inconventences that may be ſuggeſted from Imagination 
* The keeping frrittly to the Rule of not permitting a Man to ble 3 
« Judge in bis own Cauſe,” is of more ne than any ſuch N _— 

ſuppoſed Inconveniences can weigh againſt. 19 1 
As to the Caſe of Baſtardy the two Juſtices are to be Juſtices i : ne tad; i 

on next to the Limits where the Pariſn-chureh is, within which _ 

Pariſh ſuch Baſtard ſhall be born *: But it does not ſay IN _ OOO. - 


« 


« Pariſh”; or © Juſtices intereſted.” If there be no other Juſtice in 9 | 
the. Pariſh, they may eaſily go to another Juſtice near it. I remember = 
| when my Lord Raymond would not give any Opinion it in the Caſe = _ 
* Langley, booty it was his own Pariſh. ENT a wy 4 

As to che Cos Ts 
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doubt the Lern at Seflions con * a 6 give | | - - ̃ 
em in this eventual Manner. n Fi . „ 1 | 
Tux THREE" OTHER ne were unanimous; and held it _ 
be a fundamental Rule of Reaſon: and of natural Juſtice, © That 10 | 
« 7 —— can be Judge in his own Cauſe.” || Mr. J. oke is hete ſtated 

to be intereſted: He therefore could not be a Judge. a 
As to the third Objection They held that Part of the Order of = 
Seffjons relating. to hate Colts,” to be void. | ” _— 
5 Per Cur... unanimouſty— T he der of geſſions mult be af. = 
firmed, as to that Part of it which , quaſhes- the original Order of 
| the two ms! dt quaſhed, as to 0 latter Tae of it it, „ Which's or⸗ 


; | | FH a, 
WT TR 
K . * x x * 
wy b ; OL RP | "$9: 73 | + SOD | = 
; * . ö O 45 ; 8 A 5 & u . ; Ar. < *, * : I _ 2 . * a > XR 
5 © 07 7 I : 
4 


Fx k 0 ö 2 1 # F 8 \ *% 4 0 © 

0 4 ” - * l 44 4, -% > 2 * 4 0 P ID - 8 1 
* 1 4 n 2 - r l a * . R * Y * . > 2 

* : 2 42 7 J 7 E, 3 43 7 5 * * 7 ? * o : . > * 3 © : 1 p _ * * 


9 


13 can ende 3 1 * N of 9 a. Ph a very — 3 11 is e ; So os nal, | 1 


1 FO. 205. | Serj. Rolf, who argued for the Chantellor of Oxenford, fays—* Jeo Vous dirra VF 4 1 
un Fable. En aſcuns temps fuit un Pape: et aver' fait un 'graund Offence. Et le . ä— 
: + Bly viendroient 4 Joy, et diſoient 4 ee, Et il die — Judica me. Et ils diſoient 5 e = 

ue; Et fuit eden Et en ce! Un, il fait ſon Juge be Et apres fuit un eint. 1 us 

Et iſſint (ſays the Serjeant) ne pas inconvenient, que un Home ſoit ſon Juge demeſne, 5 L 0 

_ Olaus Magnus (de Gentibus Septentrionalibus) tells a like Story of a Northern King, 7" Wh NF 5 
was 3 in ieren of 62 own Sentence: But it now” t e that As was afterwards made > 
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at Children, Fr from Holbeck to Gilderſon, (both- 
fa Nerkſtire:) And, upon Appeal, the ge 


of Beeſton; wlth vrhom he ſerved, in Bee) ton, 


chaelmas Ten 16 05 2 . 
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WO: Juſtices mad Zap Dedes: e e ee of le- 

Orange, Mary his Wife, and Jobn, Jane and 'Yoſep, "their 
in the Weſt Riding of 
Mons diſcharged their Order. 
CAs E Peter Orange ibe Pauper was born in Cee, then 


the Place of his Furber's Settlement. At the Age of nine, he was 


pat APPRENTICE, by the Churchwardens and Overſeers" e Pos 
derſon, to S. C. of the ſame Place, 4) Indenture ; to ſervb till 
he nd the full Age of twenty-four Fears: But the ſald Id Hv N- 

Tun x being produced, the ſane appears M f 0 W errang. 
Paper. The Pauper P. O. immediately went into the Service 6f the 


| aid S. G: who ſoon affigned him to one Th. of Gillerſon af afbivlaid]; 


with whom he lived — ſome ears. Th. _—_ him to onè C. 
an Apprentice for 
ten Years, and till he attained” the ſull Age of twenty - our. (But 
neither of theſe Aſſignments were by Writing ) That immediately 
after the ſaid ten Vears Setvice, and det ons departing out of 
the Service of his ſaid Maſter, he was bired by the ſaid C. for one 
year; of which, he ſerved him about three thc ſes of a Year, and 
then left the Service ; and has fince done nothing to gain a Settle- 
ment. That the other Perſons have no Settlement in their own 
Rigbt; but are only intitled to Settlem ents eri Vative from him, 


The Court of Seſſions, being of ay « that P. 0. gained a le- 


* gal Settlement at Beefton, diſcharge” the Order of Removal, and 

order Damages to be paic by ihe Towalhip of. lheck to the 

ſhip of Gulderſon. e ay þ 
Upon Tueſday 17th of Mane 1741, 2 aden was rats. * 


Mr. Deniſon, to quaſh this Order of Seffions ; "becauſe the Indenture 


was nor Hampe, e to the a of 8 Ann. c. 9: me 39. dn 
Act 


2 


Ad b, 199.4 tic an de 7. te gs as to "theſe Duties.) | 
By this 39th. Section, Indentures not ſtamped or tendered to be 
ſtampt, Alb be word,” And not available to any Purpoſe whatſoever; 
and the MPI: ſhall have no Privilege © of Freedom or ving | 
his: Trade. 5 
„ ſhewing Cauſe upon the 25th of e tdw her 
being -argned by Mr. Legge, in Support of the Order of Seſſions, 
and! Deni ſam and Mr. Cookſon againſt it— —_ 0 
5 Tord Chief Juſtice Lx x ſaid it depended upon the Acts s of 
3 Not oo which. they would look: into and confider. 
It. was now again argued by Mr. Legge and Mr. Bootle. - 


Fr faid the Act of 5 . & M. c. 2 1. was the firſt Act of Par- „ 
 liament that lays a Duty upon ®Indentures;" (vis. 64. upon each f. 4 
Piece of Farchment on which Indentufes ate written ;) and ſays + 6h Auel) 
* ſhall. not be given in Evidence or admitted to be available in f V. $8.11, 
« any Court, till the Duty and alſo a Penalty of '5/; be paid, and 
«the Farchment or Paper be ſtampted. But afterwards they may 
be, and in daily Practice are. But this Act does not make them void 
to all-Intents and Purpoſes; as the Arm. c. g. does, 
The 10 V. 3. c. 25. ſe: 30. adds 6d. but ett AY 
cepts the Indentures ky poor Perfons. Except Indentures for bind- 
ing pan Pariſb-children Apprentice 
The 8 Ann. c. 9. is the only Act that makes units wpt Maächeres 
wild to all-Intents and Purpoſes: But that Act has an expreſs Excep- 
| tian as to Charities; viz. fett. 40. 1 Money given to put out Ap- 
W — either by par iſbes or public Charities ſhall not pay amy 
Therefore. the lem Ole 7c on 5 . & M. c. 21. 
It is not like the Caſe of Cuerden and Leptin: Which was not 
the Caſe of a Pariſh Apprentice; but a Caſe where Money was paid 
by: the Parent to the” Maſter. # Sit i aps Strange 903; and ante, 
pa. 92 to 96. 
By 13614 C. 2. c. 12. * gained a ' Settlement at Bann, by re + 
in it forty Days irremovable. Indeed 3& 4 . & M. c. 11. feb. 3. 
requires Notice But the 8th Section n excepts Apprentices | 
bound by Indenture.. This Perſon, therefore, being an Apprentice 44 
Indenture (not void to all Intents and Purpoſes,) and having inhabited 
forty Days in Bun, _ gained a Seilement there within 13 & 
4K $6169 19370 5245 
He moreover objefted to the ariginil Order. 1, The Burroug h 
of ow is not 8 in the my of the Order, but only in 4 
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Margin. | Nac not appear, therefore, that the tw. Juſtices kad 
Juriſaiction to make this Oer. 1 enen „tien ahr md! vid 
⁊2dly, The Words of Adjudication; lea the laſt Place of le- 
gal Settlement; inſtead of adjudging : that it as the laſt Place of 
_ ©, Settlement of the a 16r{ 1 ought. to have been in * 
festen Fenff Yo. ICE 0d ogg 370-200} 10) 
Mr, Bootle denied that "TR Caſe was rn the Exccpeioniok 5 
gth Section of 3 & 4 W. & M. c. 11. becauſe this was 10 Indenture 
of Apprenticeſhip: It was totally UN av A11.ABLE in any Court, ha- 
ving never been ſtamped. Therefore the Court of Seffions cal not. 
CG admit it as Evidence, or have any Regard at all to it: 
Ile did not rely upon the other two Acts, of 9 W. 3. cl 2 F. or 
| 8 Ann... c. g. but e ON: 5 . wh . er 15 not re- 
Pealed by..cither; of em. m e e en, 
As to = two Qiyeationy:to: the ori igingl Dalaran) There is a 


117 hl * ſufficient Reference to the Margin. 5 e Adjudication 1 pa | 


able to the very Words of the Statmte, U 4 l ea end D ve 
Lord Chief Juſtice Lt t.—As to the urifdiftion. of the Ju- 
2 fiices—I take it to be ſettled, © that in ORD EN, che Margin is to 


« be conſidered as Part of the Order, and a Plain clear Neference to 


*7 FS No ©* it is ſufficient* '” Here the Margin is Burrough of Leeds :” 


12. N45. And the Direction is Jo the Churchwar ens and Overſeers of the 
99 Townſhip of Holbeck i in 5 ee ge K. be ee is 
ſufficient in an Order. Mts. 

As to the 2d Exception to che Order af the ebf CS The Act 
of. 13 & 14 C. 2. c. 12. is Where they were laſt legally ſettled.” 
This Adjudication; * te that Gilden ſan aas the laſt Place, Gc.“ is well 

ne It muß be taken, n was ſo at tbe a the 19 70 
| An. 8 7 ” — TEES. 5 Ws * TI 19 if 7 6h 7 94 1? 

As to the main | Point, (which ; 18 upon bor Order of Sh g) There 
is net a ſufficient Service under the Hiring for a. Year..:i Therefore the ; 
Caſe muſt ſtand fingly en the Foot of tho Service under the a. 
prenticeſbip. 1 3 0 

Now as to that—1 think the e can 1 nf aal in "EMT 
| denice. i in Court, by the expreſi Words of. the Act of 5 M. G. M. 
c. 2 1. ech. 1 I. Which ſtands unrepraled by /atiy of the ſubſequent 

Acts. And yet this Indenture was neceſſary Evidence to make out tbe 
- Proof of a Binding by Indenture: For that Binding could be i orher- 
e proved than by the Indenture. But this Indenture, being un 
: Stamped, was; fegt adwiſfble as a'Proof. of the Thing: It cauld not be 
5 see 6a in Evences Acndmiligd! toi be —— And yet it * 
BY 1 | 4 
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| Michaelmas Term 16 Geo. 2. 


be taken, upon the State of this Caſe, that the Indenture, Hough 
unſtamped, was RECE Ip 2 Evidence by the Court f_Seffions, 

Thereforę the Order of the two Juſtices, n 2 2 f rethoving the 
_ upers to ilderſon, Peter's original Settleme Kd to be affirm- 
and the Order of Seffions quaſhed. . 

Tux THREE OTE - JUDGES concurred; and held the 

Difference between Orders and Indici ments to he, that in Orders, 
« the Margin is to be onſidered as Par? of the Ordei „and a char 
ee plain Reference to it is ſufficient :”' But in Indictments, the Coun- 
ty muſt be expreſſed in the Body; and a Reference to the Margin is 
not ſufficient. . They -thoug ht. the Adjudication in the. preterperfett — — _. 
Tenſe (“ was the laſt Place, Sc.“) to be well enough: And Mr. 
Juſtice Mrigbt cited a Caſe in P. 1 3 G. 1. B. R. Rex v. Inbahitants 
of Oulton* ; where this Objection was overruled; as it al, was, 
the Caſe of Hatkney, and many other Caſes. And as to the unf 
ed Indenture That could not legally be given in Evidence to t 
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on 8 N 90 0 aftices ag! an Order for. 8 Remer Ur Wee 
ar, . vo his Wife, and Ez, beth their Daughter, from 
Lig Ball in . Ce ounty of Salop to, Magley.in_ the {roungy of Saf 
ford d: And the Seffions confirmed it, ray: 
5 On the laſt Friday in Mr chaelmas Ter, 
to quaſh theſe two Ba t 
The Exceptions taken to the- 0 origing),Order were * WIS 
- 1ſt, It does not appear that the two Juſtices who made it were 
Juſtices of or for any Commnty ; it being only faid © for the County of 
; Shropſhire : And Greed 5 no fach-County as the County of Shrop- 
ſhire. a : 
| | 2d, The Seruice is not ſufficiently Rated, in the origin Order, 
Þ which ſets forth a Reaſon, that is not 4 ficient ene: W. 
bs the Juſtices ſet out a Reaſon at all, it mult be a good one. hes is 
only, That he lived a hired Servant, a whole Year,” | Now, this 
he might do; and yet not have been HIRED rox a whole Year, 
zd, It is bad clearly, as ts the Daughter; for not ſetting forth 
her Age. Rex v. Tabebitents of Trinity Pariſh in Cheſter, M. 
11 G. T 1s in Point, bs Sefftons Cafes, Edit. 1750, Vol, 2. Ne 74. 
9 to theſe Exceptions, it was Win 
1ſt, © Shropſorre” is the common Appellation of the "OSA 
adly, The Seſſions do not give their Reaſons: Therefore the Reaſons 
upon which they proceeded muſt be taken to be right ones. How- 
ever, he is ſtated to have lived as a hired Servant for a whole Year, 
and to have received a Year's Wages : And this is ſufficient, to a 
common Intent, to mean a Hs nes Service for a Year. It is too 
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A n Nertuß e. „ B c e e 46010, ? eee 
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Aste the ſecond. He faid bs ſhould not hard thodghs this a 
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— for the Opinion of the Court on a ſpecial State of the Caſe. 9 
a Citoumſtance mentioned in the original Order; | L 
is an unn | hiſtorical Declaration of the Mans living there N 
es Nas, ; it does not import or inſet that t | | 
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_— or that this is the *obole State of the Caſe. The Words are 1 
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ee the Haid Firing,” “ that: ether the Jaid Malen or Ser- 
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be 008 FROM OR AT LIBERTY TO DET-ERMINE 
rut A CONTRACT. or Hiring Ar ruh BND o Any 
« QUARTER of the ſaid Year; Either of them giving a Month's 
, Nauice to the then?! But af appears that hο̃ Nate of. Aiffoly- 
wg or determining the (aill Hiring or Service waseveri given by ei- 
5 the ſaid Maſter or Servant; and that the ſaid Ralph Harriſon 
continued in hir Maſters Service in Barton afareſaid, the whole Near, 
It alſo appeared, that the ſaid Ralab Harriſin, at the Time of the 
ſald Hiring, declared - that the Ræaso of be aid 1 e being mad⸗ 
mitte at the End of any Quarter upon ſuch Notice ag afbre- 

ſaid, r tbat be Walo Hor: be brei ofs ren Aar. 
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On ſhewing ee 2gaiaſt- quaſh og the Orders, it was 
ſaid; by Sit ne that it is ſlentialy neceſſary that there be 

an; abſolute; Ering | for ia Tear: The Reaſon: of it is, that: it ſhould 
appear that the Perſon cams fairly into the Pariſ to get his Liveli- 
| hood there and to do feal Service, and not merely to gain a Settle- 
ment. But this Contract was determinable, by either Party, at the 
End of every Quarter: And the. Vitention of the Parties is moſt ex- 
preſsly ſpecified, in the preſent Caſe, to be « _ the Man "Was. wot 
to loſe his former Settlement.” .. nf 

This Caſe differs from the Caſe « af Rex hy The Inhabitants of 
7 Noi. p. i. 9troude®, Tr, 7 G. 2. B. R. For there the Conttact was originally 
Bars, Ae. for a Quarter of a Near, but the Maid was to continue for a Year 
=” We" if ber Mater and fhe'li ted: one another: And the general Caſe of hi- 
ring Sefvants/is much libe thut. But here\ate-expreſs negative Words: 
And a particular, Time is fixed for the Determination of the Contract. 
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this Order, .& Defign to evade the Law. In the Caſe o Lidney and 
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7: Fr vant for a Month upon Liking; and.ſhe was 10 go away on a Month's 
Wages. or a Months Warning: But, as ſhe was to have 50. a Year 
Wages, and continued above 4 Year, it was boldes, to gain a Set- 

V. ante, pa. tlement I. 

a. giga Lerd.Ghigf Juſtict Lear held it to be. a good Sculement at 
. Barton, UPUK:4d6:4 the Galexcteds, And n 
ag + 8 that 


ce 
ls 2 


exptelsly it 


'n 
Wi add, For, f in the former; the Brſt Hi 
ter of a Year; and in the New Windſor Caſe; th 
for a Month; But in both, it was, collectively, u 


ſtances, taken 


oa 


iet, be ind at, eve af 
hete:is bath a 


the Settle 
intended ba Pen! Executians It is plai 
ererutedt . ) fl 


ring en a Tabriil and a Senvicꝭ 
The two Reaſone ihat ſcem to be the Founlitivn- for 
Settlement of this Kind are the: ¶Cvedir given tb the Servant, and the 


en, cn vpn: För 
far J Bau 


—— 


ing l 


done him, ) This [conditional Agraement is inſerted. into the 
rel ent. Ttrdon't ſeem to have bees 
np; atleaſt; chat id vr was 


12013 kenns znaibizl big 5 e ns 11 anon 404 


* for ene 


appears, in the Event, moſt clearly, 
an Eod to the Service Within the Ye: 
VICE 01d. in beende duringithe bole: 
I to have been 
4 o Caſe of: } 


to ambrum (o a Hiring 
Beth to be icongitpanally. void, as well as the: > 
-;Eherefore e bpth Orders muſt be q uaſhed. Ken. V 04 e If 1005 wo 

. * Ware e and 16. 


116 


for ia e 


ef. * 319% Nr $541 n türen hig 
ALT... A © iP odge hanimouly—> Gals: e Is 
od: 201 5 (i! ny Wen 101444 ay 


8 
Y 


that this Liberty of putt 
Was never tagen: The ger 
PA 1AndthedHiring 510 
ft At is iberefor 
Biduꝑ and Seroude) on that that of e 
was hut for a 

e firſt Hiring was bat 
the whole Cir- 
et 


they wite, 


preſent Hiting. 


eon ooncutring 


1 


i #'13{13 


F TP 
PA IN = 


7 
r 


by 
"ho — g 1. 
AN 

4 


* 
28 5 a4 
«44 : * + i 


** 
* : 
„ 


ent 71 14 
Mk a 2d: 


2 
L ee 


FP: 


x _—_ A 112335 | 112 
R's 


7 Th 


4 


%%, A 


« ay 


3% 


744 
44 


1 


rem. os 


+ &- * % \ 
A. 984 ** 1 


Ir 75 401 
8 


at 


"A 


Js. 


A 


l EOS POR 1 Wis $i „ Ek. 
from the Towynſhip 


. eſt Riding of For k+i8 


2 


; / A# 3 f (43 0 1 

| Aetreatt ) ava fn,) th cis 24 
hruniznca, 29143012111 1555 Try abe 162, 15705542 hitl, chit iy — 
a 4 2 * — U 
We — 1 — WY * 8 80 E A 2 Cy N 
— — — — 0 N — * = 1:92 + Þ 


a ; N og , 
Ne 92, 
* | "25 


Laute, 1 55 


* 


, 
bo 
3 
5 


. G4 U. 
M. c. It, 
/e4. 7 and 
8&gW. 3. 
c. 30. fed, 4. b 


2 Mr. Juſtice 
. * Chappl; was 


JHED. W - abſent. 
* „ Beit ha; 4. . 


Monday 16h 
May 1743. 


F. 945 Caſes, 
_ 1750, 


. 1. N 
1 


9 


1 


* 
NN 
1 — 
J q 
8 1 
1 Ul 
FA 
7 4 
1 
9 
9 
8 
Aa, 
N R 
bd 
va 
43 U 
0 
by ou 
* 
F 1 
a i 
74 "oxi 
N wy 
4 x 
N. 
* 
1 1 
4 [7-1 
4 1 
i * 
7 4 
Y 
x 
_ ” 
i. 3 
2 Ul 
* 1 
* 
; 9 
* 8 
a — 
FOX 
4 q 
: , 
74 #7 
©» b. 
4 7 * 77 
1% . 
” } * 
I * 
* 
\ , 
"4 4 
q \ 
# „ 

« E 5, 
LS ol 
F . 
4 2 
o " 

T9 
* 
— 7 
4 75 
f 
. 2 
> A 
" . 
1335 
_ y 
4 
1 1. 
* J 
4 
bb 
— 0 1 
<= 
*i 
1 
* 
UA * 0 
4 n 
4 j 
4 
*\F 4 
4 
1 3 1 
1 * 
2 i; „ 
mM ” 
«gli . 
+ 
= 
4 = 
5 L 
} 1 5 
5 
4 h 
bl 
; BY 
* TICS 
WS, 
1 | « 
* 5 
£ \ 
2 * 
_ - 
. 
[ 
1 
HL 
q 
N oy 
7 * 
I A 
4 . 
4 o 
g * 
* " 
.4 vol 
fy 
; 4 
* * 
75 
7 of «4 
. * N 
ON» 
r 
1 
75 4 
” * 480 
WE 
: , 1 
: 2. 
1 
* 
7 "x 
: 4 1 
= bl 
9 


r 


*, wt, 
8 N —— * 
£ e So = 


= I * 
r 
3 
n 


o s 
a "I'S { 


ſaid, it was qpd 18 Allo 8, 70 wit 


Mosch in and for the ſaid Riding; 


Cos of the laid 
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260 that the —— 
Starifield aſoroſdid do, ofi Notice of 
paid to the { Charchwardens aud Ober- 
aoreſuid tho Som of four Guineas Pen 
land V d Sent 01 halt yig! =: 
And at-tho Genenal gelnane oft the Peace Gf Werne 
= ag holden a) e nb ee fi Riding; | off Ty, eſtlay” 
ono. Fo n ſa of the 

; raed, er Tuned und other cher 
ſaich⸗ y Pay of the laid Month 
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And on the faid Thurſday the 15th Day of July 9 the 


and Qyerſcers if the: Poor of: 
this Order, pay: or cauſe tobe 
ſtera:bf the Pden of 5 


tot, 8 ſame General Quarter-Seſfens of the Reace WA Polden BY THE 
"AD JOURNMENT « a 


oreſa ADFORD aforeſaid, in and for the 
laid Riding,” 6. N . 


At Which ſaid General Quyrter-Seffons of the Peace continued. 
for the faid Riding, on the ſaid Thurſday the 15th Day of July afore- 
ſaid 1 in the Vear aforeſaic hefore the ee Þ iſt” 1 as afore- 


Upon the | > Appea os, it appears 


to this Court, That Jonathan Barrat, hl Party removed, being an 
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Inhabitant legally ettled in hes wry came-in o the Townſhip of 
Spotland 1 in the ay. of Rochda nd CN Laura after BY VIR- 
TUE OF A CEN M That by Peel not indented, bearing 


Date the 4th Day of February 1728, made between Richard Aſh- 
worth of Ti ong 170 in the Pariſh. of { 04h 
the one Part; Kad 0 fail Jonardan Barrat” 


a foteſa oman of 
y the Na and Ad- 


dition of, Ge ,) on the other Pore the ſajd R.A A. did de 
| \ to kam Jet Une the fai , H. He" Fleitz⸗ e 
Mer 26 Fates Vir a pf "Lang e in the {id 
ich, * bolt te the be fait} 70 g. hy nh min * 
% | PLE: igns 


te ths Ws ven adi8er rv Rewer 1, a 
Bear. 0 Niche whereof; the fait 8 Aid Prel 


miſſes, and afterwards erected a Houſe and other Out- 8 pe 
this fad] an by Indehtute bearin Date ure gt Day df | 
fide berween>rhe fad Junufbum Barra of the ene Patt 450 
 Horsfall of Hoodley in Longels tn"the'Conhty of D Veömah of 
= wot ONE, Jon: 2 N l Wn po of 16/. 
ned the fad PH Nes 5 the Buildings 
id 7, Ho kid Helrs'Exeeetors Adem itrators and Aſfigns, during: 
| the-Refdus: of dle find Term of 999 Years; to Hold to the fad 
Habs Tens and A 
the fade V. Ha enter N cd wenne Prot, Abd afterwards, by Ih 
denture bearing Date the 16th f Se tember 1731, made e. 
tried the Git Ricbard Af wor tb ws Part ad the ſuid J. H 
i ah other Phir; rhe fald N. A. keaſed ſet and t furm let to the ſaid/ 
Fu his:HolvsExcoutors" Adminiſtrators and Rſfighs the ſaid 20. 
Apr TANs of Rant before granted by" bim de the fild J. B. and 
alſo v, and allo Ge; Te held to the fald J. H. his H irs Exe- 
cutors Adminiſtratons and Aſſigns for the Term of 999 Years: By 
Viitislof:oifiivh Grant; the fad Jubn Hor all enteted to the faid: 


having died; aadt left ſome Money te the ſaid J. B. fre thereupon ap- 
Phien Mmfefth the ſaid 7. Heryfall im order td purchaſe the ſaid Pre- 
miſſes by him the ſaid N Barret before ſold to the ſaidd Jobn 
_Hirfa/l} and af the fuld Premiſſes granted: by the faid Richard Aſh- 
worth by the Deeds hft above-mentioned, © Upon which, the faid'F. 
H. and he came to an Agreement ; and by ndenture bearing — 0 
the: th D Eu. 1736, made betve tt the {aid J. H. of 
| Part andthe fad FB: of the ether Patt (reciting all the Verde de. 
foteiemloned) alle iid: 5. Nor qfull, $NCONSIDERA TION of. HRT v pt 
_ ative Po en ge paid te him by the ſaid Jonathan Barret, 
bargand fold afſhined" und ſer vuer unto the ſaid Jonathan Barret his: 
Hvixg( and Fufſigus alh and fingytat the Befote- mentioned Premiſſes, to 
leid nter wb i Raid 7. B. his Heirs Excentars Ac 
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That by Indevtre be ing 


ag te the 23d Day of May we the 

| 0 J. B, ed over the ſaid Premiſſes eee FJ. H. 

2 by Way of Mortgage, for the Sum of 45. YO RT ALE 

That afterwards, the ſaid: FB. was apprel ended at Mbn beter in 

"i County Palatine of Lanpaſter, ar VAQRANT ;(hnd Was ſent 

* uo. from — with his Family, by a P As bearing Date the 3d Day 

c. 24: Jeet. 7. of April 1742 (a Copy whereof is hereunto — 5 To'S/ensfield in 

1 V. Ses. 29, he COupty' of York: To which Pass, No ARAL + was made at 

1 xe then. next General Quarter-Seflions of the Peace bor, the ſaid 
a 07.82. 7. County af. Lana: but hat, the ſam Fa y f recos 
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- T... on a 
1 | "They arte 264005; . ſont byiths ſaid. Paſe a6 aforeſaid; and before 
the Quarter-Saſſons next ſucceeding the.Date of the ſaid Paſs; the faid 
J. B. being poor and likely to become chargeable to the faid Town- 
ſhip of Stansfield, was removed from Stansfield aforeſaid to the Ton of 
Spotland aforeſaid, e, 7 {ae Order. now: in Den between 
the ſaid Parties. n n ct teh 280102 
Upon Conſideration WHER TTY this Court; {the Seifiveis :holden 
by Adjournment at Bradford on 15th Juh] is of Opinion That 
cee the laſt legal Settlement of the ſaid Jonathan Barret is in Stans- 
5 < field aforeſaid; and doth therekary acer the ad Order of Re- 
"MN 1 to be diſcharged. NN r Pat ent wil af 
On Saturday 13th, Bows r 17423 'Mr. \ Fawkes i to. ton ah 
theſe Orders of Seſſions; and obtained a Rule to they Cauſe why 
they ſhould not be quaſhed.; ., . hp led 1 1 he | 
His Exceptions to the Order of fines made at Pontefract," "0 27th | 
April, were — iſt, That the Appeal being given to the nc Quarter Seſ- 
ſions (by 13& 14C. 2. c. 12. ſect. a. they ought ta have entered into 
the Merits of it themſelves; and had n Pomer to adjourn it at all. 
2dly, That, at leaſt, they ſhould have adjourned it to the next ori- 
ginal Quarter- geſſions; but certainly could not adjourn it to a Quar- 
ter- Seſſiong ta he; hold en, by Adjournment. 5; 3dly, That they had 0 
Power to. give Coſts of the Appeal, without bearing it: I he. Coſts of 
an Appeal 'muſt depend upon the Detcriniatign of the- Merits of 
it. [V. 889 V. 3. c. 30. fed. 3 lier 
is 4th Exception was to the lan Order of Selon mute: at Brad. 
* | : for 4 on 1 the T SLY of Ju; 3 ny. W. ] i directly 0 the Merits 71 e. 
1 UU 3 1 
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Defe ence of them; and: infiſted « on two Poifſts | 
of true Place of Settlement ; 5. and” the not "havin ng « p 
—_ ry The Pubchoe 424 not 95 


my a palate for” this t 

nan. For by 9 & 10 W. 3. k. 11. ng Perſon can gain a Settlement 

by any . AF WIATSOE Vr x, but by fenting 10ʃ. a Ya 

cuting ſome annual Office in the Pariſli. 
Now, voluntary PURCHASING of a Les 

Duration, for 47. is not within Either of theſe Exceptions. It is 
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 preflion © taking a Leaſe of a Tener 


P 


Man was not in Stansfield,” the 7 ſhould" Ha c 


remained unappeuled from. He alſo. obferved"and objetted, „that in 


is there any Adjudication with ref pect to their, Settlement. [Y. ante, 


Nas, 1 1 my 
2 Cues LE faid he dd not wal ſce what the 


Merits, and ftates the Paſs - unapp led from, and their Opinion 
«that the Man's Settlement was at Stansfield,” and then concludes 
to quaſh the Order 
zubar Reaſon, they are of Opinion “ that his Settlement was at Stan/- 

te field:” It does not appear whether they founded their Opinion up- 
on the Right of Settlement, or upon the not appealing from the Paſs. 


ul fo ſtrictly as Mr. Gundry would ſuppoſe. A Deſcent. or 4 Pes 
viſe, and I bee! a Purchaſe too, have been determined to gain a 
Settlement; (after forty Days Reſidence,) upon the Foot of the Per- 
ſon's not being removable From his own, and as not being an Intru- 
der within the Meaning of 13 & 14 C. 2. c. 12. 80 that whenever 


E e 5 not 


; Bay, 

* 

i 
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3 Pride we 55 / 25. laft, Mi: 1 5 107 make Ts 


9 pore on a Bebel of the Aa 57 bt. b e, PE 1 10 
e the Me erits, | 


Ld of by exe 
| 4b Bate of 999 Years 266 
manifeſtly not Within the latter: And it can't be included! in the Ex- 


„ 2dly, The Juſtices could not make this Order * Removal urin 
the Time for a appealing” from the, Paſs, - If the Settlement” of this 


Paſs; and not have 00 them by an origin Order, When the Paſs 
this original Order, neither the Ages of the Children arè ſet forth ; not | 


Chor 125 by do upon this Caſe. Fo ot, the Order of Seſſions ſtates the 


of the two Juſtices; but does not ſpecify for 


As to the Purchaſe—I-do not know that bog 10 3. has been 
e. 


2 Man has an TInteref of bis own, though under 101. 4 Tear, he ſhall. 


And I believe. i has been ſo determ! if Purcheſes too. 
1 think; che fame Conſtruction has been — 5 upon Fr 
on iat of 13,146 l „„ 
to the C r of 8 

3 to:tbat Part of it, certainly 
M Mr. 7% ich Waere and 


that a a N 72 
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— « « ah a Serlement © 5 if 
„ Caſes 4 Taba 1 | 
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Sertlement, pa. enough as to the . Moines 
90. Caſe 121. 4 2 . | 1 

ſtice Demſan (aic Fi 
IF; well known z in; 
te., Us Chief: Tuſtice 
came into a ee, and 
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5 follows. SOFITEL 5 18 77 LOT 0 | F Qt oc vs {27 8 
This Cale ſtands for. our Opinion on the Mez1Ts only; w 
cConfſiſt of two F Iſt, The Right of the. 7 and 2dly, 

| | The Conclufiveneſs of the Paſs remaining unappealed from. 
Now, as to the Right of the Settlement—We before declared that 


| A Certificate-man 4. Bain a Settlement by becoming irremovable, 
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and n for: Fools Dao + And fo. was oe Caſe of Ni N 
The Inhabitants 4 Burcleer, . 1 B. R. [Ste that Caſe, i in Se 
John. Strange 163. 464.1 MS ie, 02; 2d 
Adly, As to the Paſs*—Upon looking into the Onders I aw ae. 
ſee that the Queſtion does necefirily. and properly ariſe. 
not à Paſd hereby the Man was ſent td Stangfell As ibe Place 95 "his 
laſt legal Settlement; but.ooly, generally, to ſend him thither. Indeed 
the Order of Seſſions 2 ton Copy of a Paſs, to the Order annex - 
ed: By which Copy indeed; (when it comes to be looked into) it 
does a e that he was: ſent to Stangfeld as the Place of his laft le. 
9 1050 Sevtlement”! But the Bradford Juſtices do not adiudge that 185 
2 Ware ly: Jo: And we cannot take Notice of this Copy 
* a; Paſs. anhbexed to the Order; which is no Part of the Record. 
Therefore, I fay, the Qgeſtion does not ſeem quite properly to ariſe, 


« Whether a Paſi+ unappealed from, is to Oy ARTE 17 0. 2. 
led from. 8 as T 5 
r by the and Form of a 


« 20 Order of 100 Jultices pnappea 
Me bave,  howiever, conſidered that Queſti 
late Act of 13 G. 2. c, 2 '2 Paſs unappealed- from be 48 ronclu- n Faß. 
7 Aue as an Order of tino 
Opinion © that this Act of Parliament is not to receive ſuch Con- ent fign a 
# juke or N ee in ſuch a Manner, as to Put a Paſs ir 60 
« y n Foet of an O % ſlices im this Re Ject.'”:" : 2 
15 Caſe of an Order 3 tua at ber We can int ea 
ms a different Order becauſe. the Authority of each t 


of. tun Juſtices, 
wo. would 
be equal; and therefore it would be 2 Claſhing of the 122 Au- 


thority. | 
to be the profent Caſe ab all. Nn 1 


But 95 Week Var” | 

©, This Act of Parliament of 13 G. a. was made only in Wi to 
eure Hagabendi, and to ſend them to their former Places of Settle· 
ment or Birth; if to be found; if not, then to the Place from 
W our" camme.: | And it operates upon ſuch as are actually Va. 
But the Ad of 138 U c. 12. was nenn mth a 
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„„ Arguments * the C pretty fully dated! in No 74 
and are worth peruſing, before the 15 efolu tion, i read; . they Iead regularly to it. 
They were prior in Time to the preſent Reſolution ; though the Rego 8 of 8 
{of Upmerden) happened to be poſterior to this of Stansfield. | 
KN þ\16 Gr Jaſt Settlement appears, then they gere te be ſont. rider: JF as does noe ben to 
Place of Birth ; or Father's or! ther“ 's Abode, or. te So Page where laſt 3 accord- 
ing to the DireQions of the Act. V. 7 7. 12 11 87 
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View to eb And therefore it gave! Power to ir 
them in theit laſt legal Place of Settlement; f 

But the Authorities given by theſe two As are very et. 

On that .AQ of 13 & 14 C. 2. c. 12. though Complaint may be 

made to ane Juſtice'; Vet one Juſtice can not 5D, ſingly: Here one 

© fag Juſtices act. | $0: there'is a-Difference' too as to the Mariner 

of ſending them. Upon that Act, the Removal is to be at the * 

708 Prnve: of the Pariſh: Here, of the « 

Another Thing that makes one believe the Parliament did not in- 

tend to put this Paſs-warrant ſigned by a Angle Juſtice, upon the Foot 

vf an Order made by two Juſtices, is, that though the'Reaſor would 

f be the Ree, yet the ſame Care is not taken as to the Proviſion on 

Appeal: For upon an Appeal from an Order of two Juſtices, there 

. f 29. js a Proviſion for Coſts but none, on this Act. Here are * no Cofts gi- 

ven on Appeal: Yet that Proviſion would be juſt a reaſonable as of 

* dhe Caſe of an W ky two A ad been intended to be 

Qs : But upon Appeals 


upon 
Notby136 from Orders of f eo! 5 { payable. Dau it would 
- 14 C. 2: But 
by fublequent tet 7 and ein net youlh be © conceived to have 


& gr. . 4 J jet of Nee tall hive the ſome Bf FO 46 row by: Ny and 
* {+3 2 vet that there ſhould nur be the ſame Remed) upon an Appeal. 
Therefore we are of Opinion that this Act made in Relation to 
| Vagrants and the Manner of paſſing them, was in a different View 
from that which was calculated for the Ix Ix G of Settlements: And 
that this Act is only calculated to convey them to their Settlement, if 
it can be found; or (in Caſes where their Settlement is not found) 
only to remove them to the Place of their Birth; or the Abode of 
their Parents, ot where laſt found begging, Ge; there to be pro- 
vided for according to Law: And that Proviſion is 1s; © to keep them 
<« ill their laſt legal Settlement can be diſcovered; but no longer; 
and then they will be ſubject to a Removal (by Virtue of the former 
Act) to their Place of laſt legal Settlement on which Removal an 
Appeal x will lie, fubje& to CGM. Pu rene 
- And we hold that the Settlement at preſent i in 2 is at 1 
land, where the Certil pate chan, made his Purchaſe. ' 
Therefore the Order of Sel ions. muſt be c, 


Orpyn of Sessions made for d 


ue fe lſcborging the pon 
 Qattied; Oel Okbuk 0 <1 ag 5 


„ Pot, Ne 74. as to a Paſs avappealed fon not preventing an Order of Remoral Fury 
M* 75. 8 to A . fen » gaining a Setdement by a rale. 
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Rex v. The Inhabitants of Normanton,” : 


the Wife of Job Smith, Jobn, Ann, Thomas and Mary het 
Children from Repton in Derbyſti re to Normanton-in Leiceſterſhire, as 
the laſt legal Place of Settlement of Job Smith: And the Seſſions con- 
fumed that Order, generally. ae 
On Friday the 11th of Februarylaſt, a Motion was made, 77 Mr. 
Bardley Wilma, to ee theſe Orders: : And. the following Excep- 
tions were taken by PITS 
Iſt, The Children do not appear, bs this Order, to be the Chill 
how of Job Smith, but only the en of Blizabeth Smith: 1 be 
Words are—"* ber Children,” . ; 
© 2dly, Their Ages | are not ft aut; nor a Ajudication of their 
Settletnent: "=o * 4 Fane © HO A, 1-448 . 
3d, A married Woman) can not 15 mend ts any Plate but 
: the Sctienhont of her Hu/ſhand : Otherwiſe, it would amount to a 


Divorce. But it does not here appear that the Job Smith, whoſe 


Settlement i is adjudged to be in Normanton, is the ſame Jab Smith 
who is Huſband to Elizabeth, it not e ſaid by the 2 Job, » but 
only, ob Smith, generally. 


children they were; 1. e. who was the Furber of them: But pro- 
poſed to ſend it back again to be clearly ſtated. As to the 3d Ex- 
ception—he ſaid, That as only ane Fob Smith was 3 the 
Cre would underſtand it to mean the ſame Fob Smith, _ 

Tux Covar anſwered; That it could not be fent back; for 
| it was. not a ſpecial Order, but a general one: But as to the 3d Ex- 


ception—they declared they would intend him to be the fame Job 


| Smith. Therefoge 5 
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Lid who nam themed Cauke; allawed the Uncertiinty whoſe 


Per -r. 1 men and Mr « Jſtice Deniſon the 


Fs FA A m. Orders ſs Kiguaſted as to the fur Children ; 3 


Wo Juſtices Amide an Order. for the-Removaliof Elizabeth 22 
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Rex 'V. / The Tn 


Frida ach R. 1741, & Motidi: ihe n 12 
_ a. , ford; to ow an Order of Seſſions ner an 1. of 
17M 55 | two Juſtices for the Ramen of Abigail Biyat, and George, #%lliam 
—_—_— and > A ) a ad Ge,) from Lal to  Upmerden, (both 
1 in Suſſex.) ._ 
3 I Für Cas, on the. Order. of Seflions. appears. to be Yn 
8 | thort) this That Abigail. Boydt, George, William. and John her 
„ 1 Children were Ia, legally ſettled at Upmerden: But that were 
found wandering anil begging, and were app ehendedl in St. Antrew's, 
Chicheſter, and were. catried before the Mayor, who, in Purſuance 
: | F. arte, of the Statute of 13 G. 2. c. 24. made a ia under Ar Fg end 
_ N 72, Seal (Which is ſet out: verbatim.) ©. 1 N 
V This Poſs is dated 16th April 17413 and calls hee * . 
a. 4% | Thomas Ballden, with her t | 1 ap 
x20 eight Years, William about fix, aud Jahr abut two; as Naas it 
1 1 5 do appear. 1 5 \Bxantinatian of her and others, © that the Plate” of 
„ 2 « the laſt legal Settlement. of the ſaid Thomas Ballden ber Huſband 
*Y 1 n Meld; "and that they are Rogues and Va within the 
1 « Act: Therefore the Paſs orders them to be conveyed: to Its eld. 
FOO Then there is returned, from the Quarter-Seflions/ of Chichefer, 
„„ 1580 a Regiſter and Record of the Examinations of Rogues and Vaga- 
| TP bonds; and alſa,of the Duplicates of che Paſſes figned by the Ju- 
8 and tranſmitted by. them to the next t- General | 


Ems, 

* + * * 4, * 8 FR 
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1 5 «  NiteThin Quarter. Bcllons a 5 an hve been bölden on 
15 1 5 way l 1741 And the Origioal Order e now 
; C 18h Jap (n7et- "cs 1 
_— It is alſo ſtated; That by Virwe of this Paſs, the fag Hicail e 
1 and het ſaid three Chiltiteh, org, Wi tem and Jobn, were carried 
V Tthfeetl, and received and kept there-4ilt 25th July laſt; and that 
b | 1 . ante, Ne the Pariſh of Illsfield did | NoT APPEAL to the Sefftons of the County, 
N r (OTHE&WISE (REVERSE The ſaid Paſs: And that after ſuch Paſs, 
5 neither thé ſaid Abigail, gene Jobn gained * new 
3 7 Settlement. 7 
"306 Mr. Staniford alledged that the Pass, ee, from, was con- 
3 | cla ppon. the Parith of Mhfield. . 
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6h ſe; on 333 Ju 1769, wat 0 or- | 
— 0h the 1 of November laſt; it was ERIN * e 

prey and. Mr. Lloyd, for Upmerden, a againſt, the Orders; wy 

Mr. Guridry and Mr. Henley, for Higori, in Support of the Orders. 


The ObjeQiqns made to the Orders were (1ſt, ) to the Order of | 


Seſſions That the Paſi unappealed from'was as concluſive as an Of- 

der g of two Juſtices un led from: And (adly,) to the original V. ante, pa. 
Order; becauſe of the Le he Kft 97777 Settlement is 192. and Salt. 

in the prefeporſect Ty. 5 
Mr. Gundry contra, anſwer ed the 2d Obje' toik—Fher ie was Ken Fia- 


the Words of the Ac of 13 C 14 L. 2. b. 12. and (aid abis Objee- 4" 


bal been conſtantiy ar icularly cited a | V. ane, 5 


over-ruled f:! And he 


E 53 Tr. 7 G. 1. between MeunE˖⅛ and Kendon Baile, Where 69. pa. 200. 


| the Perſon who made it was a 


? þ Rex V, Inbabi- 


1 5 a 
„  Pawp HE 
to the Pali—That it did nt appear that lal. 7 


Fuſtice of Peace: He is only ſaid 
40 be. © Mayor g Chicheffer;” And if he was not a Juſtice. of 


Mis Exception was taken and over-rul 
Then he o 


E Peace, he bas no Jariſdition:-For the Joriſdiction is given only to a 


& 14 C. a. which authorizes Orders of Removal; which are conſi- 


Jaſtiee of Peace. And the Court wilt n preſume a Juriſdiction : : 

They will nat preſume orion Mayor of Ci ; 4s: a ramen of © 

But ſuppoſing him ww be a Juſtice e- redes con- „„ 
es from making an Grier of Removal, For iſt, this 10 


- 


AR of 13 G. a. was not made with the ſame View:as the Act of 13 


dered as Judgments, Under that Act, the two Juſtices muſt adjudge 

the Place of Settlement: ran nga hay 2. c. 24. does not at 

all ferm erg. been u to — 3. nor is any Adjudication: 
quiree u Wonder 130. 14 C. 2. muſt 


* * 
6 ITED. 2. > —— . — 


any one's Oath. Tas proſe a a Perſon thould be paſſed from Scotland— b 85 
Where muſt they. appeal? There are no Appeals to Scotland. Ad 
to whom thould they ge Notice? for no one appears, on the Poſe, 
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alter Term rb Ged, J. 


the Statute of 13 & 14 C. 2. c. 12: But-both may fand * b 
Mr. Henley added tf hgh Mr. Gundry had'faid; as to the Paſs— 
F T That this Paſs was different from what the Act preſctibed, as it did 
. not ſhew his: Juriſdiction. | as 4 Juſtice; nor was upon Examination. ON 
Ork: It is only, upon Examination,” (generally.)- Wen 
If a Juſtice of Peace does not fhiw+his Juriſdiction, his Act! 1s 
void. In: 5 Mod. 321.-The Inhabitants of Chiding fold v. The Inhabi- 


Tant of - Penſturſt,/ Nuarum unus was omitted: And it was there- 


ſore held void. Salk. 473. 8. C. Holt held ſo; even againſt ſome 


former Opinions, if not Reſolutions: For, being a ſpecial Autho- 


rity, it muſt appear to be purſued.” 5 Mod. 322. between the 
| Inhabitants of Walton and'. Chefterfield=the original Order was 


—_—.. «.W hereas Complaint hath been made c U: But they did not 
8.8 <5 call themiſelyes Juſtices: And it was therefore quaſhed. Carthew 365. 


aud 5 Mod. 149. Rex v. The Inhabitants of Mootton Rivers. The Ju- 
3 ſtices have no Power to remove without Complaint of the Church- 
| wardens: And for Want or. ſuch n the apa was held | 


void, and quaſhed. e e ee 7 


* |  _ holding a Paſs unappealed from to be concluſive, would be very 
RET: 2 Conſiderable: Becauſe moſt Paupers would come under ſome of the 
- * Dteſcriptions of Vagrants in the Act of Parliament; and then, the 
| Method of a Paſs being le expenſive than that of an Order of Re- 


moval, the Juſtices would always chogſe to proceed by Way of Paſs, 


Maintenance. And indeed, No. body is Party to a Paſs; whereas 


Paſs was to be conſidered, as an Order, a'Pariſh: might be concluded 
by an, Appeal, When; they were not at all Parties; as, for Inſtance; 
if upon an Appeal 1 che Paß, the ER, ſhould be ſent back 
n 8 8 eee 

All the Statutes are confitent- : They operate. « on the -ſanie: Sub! 
; os jeQ; but diverſo Intuitu; and are fimilar to the Juriſdiftion that tem- 
poral. ang ſpiritual Courts ſometimes have; one, for Puniſhment of 

i other, for Reformation of Manners. _. 

The AN o 138 14 C. 2. c. 12. is differently worded from this 
of 138. 2.—The former, (in. ſect. 2.) expteſsly calls it a Judg- 
ment z © Perſons aggrieved by ſuch Juugmeht of the _ th 

oo | „ 


are no Words in this. Act of:i1g G. 2. that amount to a Rep peil of 


As to ho Paſs king conclive, not being appealed fiir and 1 
ſubſequent Settlement being gained. Ie ſaid the Conſequence of 


if it: were to be equally effective; and the rather, becauſe there could 
be no Coſts on an Appeal from it, either for Charges of Suit, or for 


the Churchwardens. and Overſeers are Parties to an Order: And a 


| 


[ 
| 


the latter only ſays £ © that 2 eden red by any Paſs or other 


% A of any e or: Juſtices may appeal to the next General or 


61 garter Seffions.'!: Sect. 29. And this Act of 13 G 2. does not 
repeal that of 238 Nen 2, * pe er What Acts it 
intends ta 1 Li SHE $63) ann Jo W. fi ny 
Ibe Method of mobi Vagrants by a Paſs is or: tar 2/00} Thing: 
For it is given by 1a Ann. ſtat. 2. chap, 23. And yet there is 50 
Inſtanoe of any Determination of ſuch: a Kind as they would ſup! 
pott; namely, that a Paſs unappealed from is as concluſive as an 
7 Order of two Jaſtices unappealed from.. 
Lux Lord: Chief” Fuſtice obſerved, here, That by. 12 Am. 
” 2. c. 23. ect. 4. F the Vagrant had obtained any legal Settle- 
meht, he ſhould be ſent to the Place of his laſt legal Settlement, 
by ſucb Order and in ſucb Manner as by the: Laws of this Realm 
: other Perſons likely to become chargeable to the Pariſh, ate to be 
© ſent.” Now that was by an Order of two Juſtices: And in Se&#;6. 
it ĩs ſo ſpeciſied t and be ſent: by an Order of two Juſtices ef the 
* Peace to the Place of ſuch his her or their laſt legal Settlement.“ 
The Counſel againſt the Orders replied, As to the Exception taken 


* 


to the original Order, That it may be true that Upmerden was once 


the Place of their laſt legal Settlement; and yet it might not be ſo 
at the Time of making the Order of Removal. The Act of 13 & 
14 C. 2. c. 12. which was providing for a future Time, could ex- 
preſs it no otherwiſe than as it did. And they alledged that there 
was a Caſe in Salkeld, expreſsly. contray to that which Mr. — had 
cited. [But qu. uber“: For I cannot find it. 44 

As to the Objection to the Paſg—The Mayor could not 4 the. 
Paſs 7 in Purſuance of the. Statute, unleſs he was the Officer that the 


Statute required to make. it; that is to ſay, a Juſtice of the Peace. 


And it appears by the Regiſter of Examinations returned from the 
Quatter : Seſſions, that Jobn Dore, Mayor, was a Juſtice of Peace. 
The Act requires ſuch Regiſter of Examinations and Duplicate of 
kept a1 e And therefore it is ſuffi- 
ippears by chat, that he was ſo.” % 15408 
| Beſides, : the Poſe is not before the Court. If they weile have ohne + 
jected to it, they ſhould have remoued it. But as it iy at furtheſt, 

only voidable, = gots, it ſtands good at preſent. - 

Nu { 

er, if the Counke on the other Side would wave ' their's to the 


> 


2 f that 1 it might come on an the Merits... . e 
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ed to wave the kjeions to hs Gato ; 


'# be wr agents {for r ro Exitene:) And aber 
K of the Warrants of Removal'as Judgment. 
dgment, ' the Ad had not 
en an pre which ie in the Nature of a Defeazance to it: But 
. Removal muſt remain 1 in Force till another deſtroys 


ame A 122 — 
Panper, n v 
an A — ſhaws that this 7 ig ä The Words of he Paß 


r nenabs: « It 1 40 Us.” "The: .only Difference be- 
RET ah rg — for one Srv of Poor 3 and 


« * Notice: 2” Which — TERA be | "= the Pariſh 
| —— not bei 


56 FA ©. r i 


ie ax. Order, (and fo 

| fron, the Objedtion 10 it material. And _ 

ſtronger there than in other Ct 

66s the very 
and the Form direQs an Examination u Ogebe: But vhos 1 n 

 ageecable to the Ronda preſciibed bythe At of Parliament. 

All the Caſes are chat the of 17 

0 muſt be fet forth u 

| tbe: 


But as (bis Pass eee e the Order 


Jufficiently before us: kt obghtitoibe van vad by Gertiorars.. The be- 
ing regiſtered at the Seſſions does not help it; becauſe the Juriſdiction 


K Fl 


1 4 7 
t 1 5 . 1 "RR n 
* * : 
\ 5 


2 


bf the Juſtice muſt appear apon the Face of his Order: Nor will that 
Regiſtt ing at Seffions help the Want 7 Exa 
ſhould have had the Paſs before us: -anfiot quaili 
removed taker, 3 == Mr 4: POT 1 

The main Quęſtion will require Conſideration. The Manner of. 
| Removal ta the laj Jegal e, — Tae. n 
material, as to C- 
« whether the Coſts were given by 1308 140 2. or 65 
« quent AQ.” Be that as it may, Coſts ar given on Orders of Re- 

moval; but nas on theſe Paſſe . 


\ 


Theſe Paſſes were not fy, nts as Order, baſins this Act; nor 


0 have a Cermarari 10 
Fe Ha I N 20 0 | it be got here. dane 

ent; hal. Paſs... 5 r 18 boy” OY tu £ K A . 
It will deſerve great b Conſideration, before we eſtabliſh theſe Paſles 
upon the fame Foot as Orders of tau — n — 


EM 


e 
They did not however, after that Argu ent, enter into > thay Me- 
rits ; but deferred. doing ſo till the next Tam. ct Aro Peta iT 
And had this Morning de 

* V. Sta 1 2 21035 311305 17 120 0 147 * 


Gunpbax moved for = Opinion. fits Cont ideals 
$ is not yet before them: Which is not.now- material, as che 
| L ed. © that it would not. 8 concluſive. ta . 


1g appears to the Court. But if it did, yot it 
. ſtand. in the Way of our affirming the Orders: Becauſe 
the Paſs. is 0 xd to: prevent the Vagranty; and the. Place of 
laſt leg 9 remains to be etermined afterwards. 
We muſt determine in this Caſe. conſiſtently with e- 
tian in that. f Nangſicid: And conſequen y. theſe Orders muſt. be 
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V. Sir Jobn I Anne their Chi ̃ 
* 1193s of Os . And t the I upon Appeal, dualhed this Order: 


ther a 


naberh his Wife, ad Baur, Wee, Yah 
8 71 rem Deudingrom to Dun, 7230 f in the Cou 155 


lag ee e eee J7777FCCCCCCCCCC a NG RE OY 
| re were 1 ' Thurſday 
A 24834 T of Seffions was ſent back 
111 44 > Court might have the Me- 
A 155 0 ö 13113 
The vic Order 


ſaid Order) about the Year 17 79 had 4 Certificate: frohr Duns 


to Daduingron, which acknowled ed the ſaid Richard Maynard and 
to be Itthabitants & legally ſe filed. 


Anne his Wife and Eauard their ir 
1 faid Richard and Anne and Ed- 


"3, 


ward their Son lived in the aid Parifh of Dedingion:raany Years, . 
der: the ſaid Certificate. It like viſe appearect that during the Tim 
the ſaid rd-and: Anne his Wife and Edward their Ba! 
lived: in the Pariſh of Deddington aforeſaid under the faid Certificate, 
the ſaid Richard purchaſed a Meſſunge or Dwelling-boiiſe in the Ph 
of Dedaington aforeſaid, which coſt him 421. and paid for 
with his own:Money;' aud after the aid Purchaſe, ebf in 
babited the ſaid-Mefluage, as his own, for many Years. And it fur 
ppeared that the ſaid Edwamſſaynaru his Son lived with the - 
ſaid Richard Maynard, as Purt of bis Family, in the faid purchaſed; 


Mleſſuage, for many Years as aforeſaid, and never gained any Settle . 


ment of his own. And it further appeared, that the ſaid Richard; 
Maynard fold the ſaid Meſſuage, five Years ago; and that Edward. 


the Son had no Intereſt therein, but became char geable to the ſaid Pa- 


* * : * 


4 5 7 riſn 
k F . Ki 
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Trinity Term 16 & 17 Geo. 2 


riſh of Ae and that R. M. the Father is. FOR but * 
now no Houſe or - Eftate aha tfoever in Deaddeng ton Sai 5 1 heres 
n they di eee Godt. of the.twa Juſtice.. 
Friday the 1oth of this Month, Sir John Strange ed — 
A this Wear of Seſſions. His Obj ection was, That a Certir 
5 * Heate- had been indeed OT lately“ to be capable of · V Aus, Ne 
oe. gaining a Settlement For nivsELy; by making a : Purchaſe. :”* But? | 
it is carrying it. too far, to ſay -** that a Certificate-man's making a 
te Purchaſe in the Pariſh ſhall fix his MARRIED Son and bis Wife ond 
1 all their Children there too. E 
hop ſh ewing Cauſe now againſt quaſh Wann Order of Seſſions, the 
Caſes 1 T Tor antes Stansfield, in the laſt Ferm + and i x. 755. 
v. Th i | s LS: 1 84 3 were inſiſted on; where 
25 gain, a a 4 De- 
on 


1nc 427. el. 

Gale; Se 1 — 5 Ns a Nr tans of 8. 
| ſ# « 5 1 Jiu. „ 5 W 85 had 

Lord Ch.“ uſt. Lee,” he. 8 EE 1s omar. an \ this. 

te was given, many Vears ago, to old Richardand his Wife 

=] their After wards, Edward marries, and has Chil-. 


. 


E ward ey his Wife and Children are the proſept.: Paupers. 
| the Pure haſe in DPeddington. a f 


40 


the Act of 9 10 V. z 3. . 1, "mentions the Doubts, chat 
: in, A the former Act; and then declares that no Setile- 
a 


1 ment de gained Certifiate-perſons, EXCEPT . 19 8 "he Fon. 
- Methods therein ſpec MAE: eto 
But I. ink the al of, By cher and Eoft, Wodba ay is 
in the E ahi ha 15 der ES now math 
cc t 
& he d of: 24 
it was, moſt an, y, 
remember , the; Caſe Lor vg jute 3 * more 4.25 
| equiyal Ent to. 10 5% Juſtice. E Ore beld, that 
yi he 4 Nane n of of of 9 17 125 3. ould be agreea- 
"ble t to tha of 38 e c. 12, upon which a e irre. 


1 Þ % 


- 99 


Wan NEE. * wh "0 * 


17 Cain of Setahemnth, Pa. 90, b and Sir J. S. 163, 164. 8. C. But Sir J. 
8. is under a Miſtake in ſtating it to have been A n to the moe It came to her by the 


e e dane AE e | 
TWIN HI ET TRE « © movable. 

; 7 EM | | 

| Aulagtle i 2 


=— 0 Trinity Term 16K 17 Geo. 4 


| * movable front any Y Tenement of bit own, though it fhohld be an- 
3 « der 101. 4 Hur. +> 1 do not fee that the Pariſh will be fafer as to 
the Notice ariſing from vetting ro A Year, thaw as to wag 
arifing from a Purchaſe: There ſetms to be ad equal 'Natoriety i 
both Caſes. Ir this Act was to be taken fo RriBY as as has been la. 
N ended for, à Certificate-mary could never gain a Settlement, though 
= die RAG ate, & 26,» 11 hb 0908 
3 One of the othet” Judges in that Cafe of Barti. obſerve indeed 
« that it was not grfł to be conſidered as an AF of t "Bat 
at all 


„ himſelf ;. as he came in by the, Surrender mn his Wife.” 
the Court held It mr to be within the Prohibition of Act ot 
70 . 3. the Mau being'/rrimivable as long as he had any This 
"though he"oold become iQually chatg eable to e! 
Anh if this be fo in the Cafe of che a1 Mat Richard: 7 70 
then aff his Rights will be commitnicated' to thofe that ders * Jon 
Bim: Pot, after gaining a Settlement by the Purchaſe, the Man 
himfeff is to be confidered au an Inhäbitant of the Pariſh in which 
be his gained ir, in the ſame Manner as f he bad” 4 
Tenement of 100. a Year, or executed an afibat Office;” In which 
Cafes it mult be agreed that legitimate Children, who'have no Ser- 
nent of their own, muſt 3 from their Farhen's Lat legal 
* Sflepent” (For the Settleme s Which the Father might have 
1 | —_ 1s 70 rhe Laſt ate ont of the 2 as much as if there never had 
y ſuch; they, being exringuilhec by! his 84 nig! a new one, 
1 ig Phi Aug do z more Exiſtenre ):) e 
TRerefore the Ordet of Seſnobs is 4 fit i Order; weſt Rule 
for quathing it müufk be diſckurged. 
ice WRIGHT and 17 Pu 


Mr. Juſticę if vie Deutzer, eopicurred 
witty the te Chief ſaltice In Keen Lo e eck thet to the 


4.4 3.3 bad — 2 5 3 k 4 


* Eh 1121 py 45 


that dk Man' 's 


caight ole th ae. n BET , 
Tre 20VRT Bid, It aid 1 not; ba re ahh i inc | 

he Bad gained any ſebſequent Settlement. This was his laſt legal 

Sens ent: and * vey well remain fo, though he has no Eſtate | 


here no. nn 12 i 15 8 
Per Cr — 0 1 
955 | Order , See, AFFIRMED.” 3 
1 08 4 24112 «4 44 * er 7 er 
F e — Wit Shefrs, Friday d 
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Ker v. The Tnhabirants wal Wingham. | Ne 56. 
Wo Juſtices made an Order for th the Remova of Hillen Hunt, on 1 | 
1 - {a Certificate-man ae chargeable'to the Pariſh of *. 743. 
Winghom). together with EEzabeth his Wiſe: and their five Children 7: Sir 7obn 

(barn in Wingham) via. Joby about fourteen, (George about twelve, 8.0. IN 
 Pillizm about fix, Joſeph about four and a half, and Eliæabetb about 
two and a half Ycars old, from to Hell e both in Kent:) E F 

Jae the Beflrana, vlog e quaſted this Order of the. two 

. Caſe Kat That Yaln Hunt, 3 the Father of the ſaid FA 
Hunt the Alder, being legally ſettled in $elhndge, in the Year 1704 
removed with his Wi and Family into Wingham, and dwelt there 
under a C ærtgicate directed to the Churchwardens and Over ſeers of 
Wingbam and duly ſigned and fealed by the Churchwardens and O- 
venſcers of Hellinage and duly atteſted by two oredible Witueſſes and 55 
duly allowed and ſubſcribed by two Juſtices of the Peace of the ſaid 
County of Kent; and which Certificate, dated 2d OZ, 1704, and de- 
livered by the ſaid Jab Hunt to the Churchwardens and Querſeers 
of Wingham, did own and acknowledge the ſaid Fobn Hunt and his 
Wife to be inhabitants of, and to tbe Perſons legally ſettled. in the RE, 4 
ſaid Pariſh of BAL LIN SE. That during the Time the ſaid Jabs | 
| Hunt and his ſaid Wife and Family dwelt in Hingham under the ſaid . 


 Grrtifecate; the faid Milliam Hunt the Elder was born in Wing 
and was there educated and brought up. That the ſaid Walion, 
Hunt the Elder afterwards married the fra Elizaberb his Wife, and 
by her hath had the ſaid five Children, who were donn in ithe ſaid 
Pars of YYingham. And that the faid . Kent the Elder hath. 
lived in Mingbam from the Time of his Birth to the Time of his 4 i 
ſeig Remonal by Vittue. of the Laid Order; but hath noT GAINED: 

{it NY NA "7 3 . ANY 


And it r ae (of fa 

upon the Evidence ite fed Ten Mat, 755 dne 8 0 
Abode in the "ard" erin ingbam under the ſaid Certif cate, 
having been from Home, his Wise von. hi Retur n Home, TOLD 
HIM &« That  & Perſon, obom the-ſaid Fe 5 55 bis own Know- 
« lodge knew to be Borſholder of the Burrou r in 
the ſaid Pariſh of Wingham, bad left a 455 Tally for bim at 
* bis Houſe, as A TOKEN that be the ſaid John Hunt bad been 
' © cHosx N'@t'the Cuurt-Leet heli for the Manor of Wingham, Bor /. 
* bolder for the ſaid Burrough of Wingham-ſtreet,” (within which 
Manor rie ſaid Borough of 'Winghainftrect lier ;) and that His Wife 
told him further,“ That ſhe hall Hurnt the ſaid Tally, before his 
Return Home; but the ſaĩd ohn Hunt was not preſent at the 
ſaid Court-Leet; nor did he the ſaid F. H. know! of bis. own: Know- 
leugr, that he the ſaid J. H. was choſen Borſholder at the ſaid Court- 
Lan Hoe Naur pv np neit Ae the kai 100 Preſentment 
of the 0 Leet, or: any IDENCE ofthe. Appointment 
or ae as the (aid 57 H. to jug, 4 faid Office « of Bauche, bell 
what: the Wife of the ſaid J. H. TOL D niM the faid J. H. as afore- 
laid, given or mee in — 45 1 Court u pen heating the laid : 


"_ 


.c 


* 


wy rf it appearing niente this! Court, That he the fad Joby 
| Hung NEVER” TOOK THE:|Oa'TH' or Orricꝝ of a Borſholder for 
the ſaid Burrough; and that he the ſaid F. H. was NEVER sWOoRxN 
into the ſaid Office of Borſholder; but that within the Year after 
his ſaid Wife told him the ſaid Tally had been left at his Houſe as 
aforeſaid, he the ſaid John Hunt DiD 'EXECUTE ONE. WARRANT | 
of a Juſtice of the Peace for the ſaid County, directed to the Bor. - 
older of the ſaid Burrough; and for the Space of a Year next after 
his ſaid Wife told him the ſaid Tally had been left at his Houſe as 
aforeſaid, the ſaid J. H. was willing — ready to extcute the ſaid Of- 
fice; and during the ſame: Year, the ſaid John Hunt had à Houſe in 
the. ſaid Pariſh of Ming bam, where his Family dwelt; but he him- 
ſelf (being by Trade a Carpenter) went to work at his Trade, du- 
ring Part of the ſaid Year, in Ramſgate, a Place about twelve Miles 
diſtant: from Vingbam and out of the ſaid Burrough of Wingham- 
| fireet and Pariſh: of Wingham, and out of the County of Kone at 
bun and n the Libere of the Om Ports; and often reſided 
; in 


n 
8 


Michaelmas Term 17 Geo. 2. 225 


in Ramſgate aforefaid from Monday till Sarur dap; but refided within 
e Ther Pariſh of J/ingham greateſt Part of the ſaid F 
Ahqd it appearing alfo that the ſaid-Burrough of Wingham-ſtreet is __— 
not of as 7 Extent as the ſaid Pariſh of Mingbam; but that Part 
of the ſaid Pariſh of Vingbam is within another. Burrougb; and that 
the ſaid John Hunt never did any Act whereby be could gain a Settle- 
ment in the ſaid Pariſh of Wingbam or elſewhere out of the ſaid Pa- 
riſh of Sellindge, fave as aforeſaid— | 
And that the ſaid William Hunt the Elder and his ſaid Wiſe and 
Children, being actually become chargeable to the ſaid Pariſh of Ving- 
bam, were removed by the ſaid Order from Wingbam to Sellindge as 
the Place of their laſt legal Settlement; and fhat the faid William 
Hunt the Elder and his ſaid Children or any of them never did any Af 
to gain a Settlement in the ſaid Pariſh of Wingham or elſewhere, or 
to rovid the ſaid Certificate; and that the Children of the faid William 
Hunt were of the ſeveral Ages herein before mentioned and not more, 
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at the Time of making the ſaid Order —= 

Hereupon the Seſſions quaſb the Order of the two Juflices. 
On Thurfday 275th Oct. 1743, Sir Jobn Strange moved to quaſh 
this Order of Seffions : And a Rule was made to ſhew Cauſe why it 
ſhould not be quaſhed. | | ** 


The Queſtion turned upon 9 & 10 JV. 3. c. 11. Whether the 
« Facts ſtated in the ſpecial Caſe did or did not amount to the Ex E- 
* CUTIXG an annual Office in the Pariſh, being LEGALLY PLACED 
<* therein,” The two Juſtices thought that they did nat: The Seſ- 
fions were of Opinion * that they d. 5 
The Counſel who now ſhewed Cauſe, argued that it is not ne- 
ceflary that he be appointed by the Pariſb; or that he be fworn into 
zhe Office: and they cited the Caſes of Gatton v. Newick, H. 10 Ann. 
and Rex v. The Inhabitants of * St. Maurice in Wincheſter, P. 8 G. 2. E. ane, 
B. R. and || Karſington in Oxford v. Holy Trinity in London, H. 1 „ 
26. 1. In the laſt of which Cafes, the Perſon appointed did not zo, 31. 
take the Oath till half a Year after he was choſen to the Office: So 
that he could not be ſaid to have ſerved the Office for a Near, if it 
was neceſſary to be ſworn into it. VVV 


They ſaid, it was not neceſſary to live conſtantly in the Place where 
he ſerved the Office: It is enough, that it was his general Reſidence. 

Though he actually executed only one Warrant, yet he was willing 

and ready to execute all that had offered. It don't appear that there 
were any more. 5 1 
5 9838 The 


a Michaeimas Te erm 17 Geo. 1 = = 


The fingle Queſtion i is, Whether he was LEGALLY. PLACED in 


the Office. 


Now the Court-Leet may legally place him in the Office: And they 
did ſo. *Tis true, the Evidence of his Election is not completely ſtated 
on either Side: But as far as it goes, it is in Favour of the Election; 
and is ſupported by an acru Execution of it, and continuing in it 


all the Year.” 


On the other Side (againſt the Order of Seffions,) it was argued 
that as he was not ſworn in at all, he could not be legally placed in 


the Office: For what can legally placed mean, if this can be 


eſteemed Evidence of a legal Placing ? They cited 8 Rep. 77. b. 
It is a Rule of Evidence, That the 5ſt Evidence that can be 


had muſt be produced:” Which in this Caſe ought to have been 


a Copy of the Preſentment of the Jury of the Leet, which is a 
Court of Record ; and Borſholders are, by Law, to be preſented by 
the Jury of the Leet. Nothing but a local Cuſtom to the contrary 
can alter that Method of Election. Now here. is no Evidence of a 


Preſentment at the Leet, or any Record of the Election: It is only 
Hearſay, out of the Mouth of his Wife. 


Lord Chief Juſtice Let obſerved, that it does not appear 
whether John Hunt's Wife was alive or not. If ſhe was, her own 
Evidence at leaſt ought to have been had; and not her Huſband 8 
Account of what ſhe fold him. Q 

The Circumſtance of Jobn Hunt's going to work in another Pa- 


rich, he laid out of the Caſe; as not a his Settlement, if other- 


wiſe a good one. 

After having ſtated the Caſe—He ſaid, that upon an Order wherein 
the Facts were e ſpecially ſtated, the Court muſt take it that 4% the 
Evidence which appeared to the Seffions was flated by them, Now the 


Act requires a legal Placing in the annual Office. And what Evi- 


dence is here ſtated? It is ſtated negatively, that there was no Pre- 


ſentment, no Admiſſion or Swearing. So that here is no Foundation for 


fupporting a legal Placing, And the Evidence of being told of the 
Tally is nothing that can merit any Regard, It is yet worſe, if the 
Wife be alive; becauſe if ſo, ſhe ſhould have given it her/e Is. | 
Then he is to be conſidered as Part of his Father's Family, as ta 
Reſerting back to the Father's Settlement, though he is a married Man; 
for he has gained none of his own; and, being actually chargeable, 
muſt be ſent to that which he derives from his Father, who was cer- 


: Ukicated from * 


Michaelmas Term 17 Geo. 2. i "Pw 


As to the gaining a Settlement by executing an annual Office in 
the Burrough which is not co- extenſive with the Pariſh—lIt was ll 


tled in the Caſe * of St. Mary and St. Lawrence, Reading, That - .. 9 Ann, 


«it was executing an annual Office iI the Pariſh ; though the Bur-. R. J. La- 

1 rough extended further than the Pariſh of Sr. Lawrence.” But 5. 

that is not material to be conſidered here; becauſe the Evidence of 

the legal Placing in the Office is found in the Negative: For, as no 

Preſentment was offered in Evidence, we muſt take it that there was 

no Preſentment at all. 

| Therefore the Order of the two Juſtices muſt be confirmed; and 

the Order of Seſſions quaſhed. DE Fig 
THE THREE OTHER Joupoes concurred in the Opinion 

te that there appeared no Sort of Evidence, none ſuch at leaſt as could 

e be regarded, of the legal Placing in this Office:“ But, on the 

contrary, the material Part of the Evidence was in the N egative, and 

ſhoved that he was nor 3 3 in it. 


Per Mans 


RuLE made ABSOLUTE for QUASHING the Order 
of Seffions and AFFIRMING the Original Order. 


Faſter Term 
3 by Geo. 2. FIRE 


Rex v. The Inhabitants of Hilperton, : No 77. 


w 0 Juſtices made un Order for the Removal of Ricbard N f Ji 
Hicks, Mary his Wife, and Mary their Daughter from Char- 
terbouſe Hinton in the County of Somerſet to Hilperton otherwiſe Hil- 

prington in the County of Vilis: And, upon Appeal, the Seſſions con- 

firmed this Order. | 

; TT. MED | The 


Eaſter Term 17 Geo. 2. 


| The ſpecial State of the Cafe was this—Richard: Hicks, the Pau- 
per nawed in the frid Origins) Order, Fatband and Father (reſpec: 
iwely) of the other 1 therein named, was born in the Pariſh 


| of fi Erofiferd in the fatd County of e's: * _— lettled 
there. 


The faid Richard Hicks, when dont: the Age af ten Sas, by 
Indeed bearing Date ſome Time in the Year of our Lord 1714, 
was bound an Apprentice to one William Hudd fince deceafed, who 
then dwelt in the faid Pariſh of Hilperton otherwiſe Hilprington, and 
followed the Trade of a Broad-Weaver there: And accordingly, the 
ſaid Richard Hicks, the Day after the Execution of the ſaid Inden- 
ture, entered into the Service of the ſaid . Hudd of Hilperton afore- 
faid; in Purſuance of the ſaid Indenture, and continued in the Ser- 
vice of, and with the faid William Hudd, in Hiperton aforeſaid, to 
the Fime of the Death of the: faid #i/htam Hudd; which ba ppened, 
at Hilperton aforeſaid, in. about five: Years after the Date of to ſaid 
Indenture, and during the Continuance thereof. 
That the ſaid Villiam Hudd, before the Execution of che faid In- 
_ denture, upon his the faid William Hudd's firſt coming into the ſaid 
Pariſh of Hiſperton otherwiſe Hilprington, did procure and bring 
with him & Certificate bearing Date the gth Day of December in the 


Fear of our Lord 1712, executed figned and ſealed by and under the 


Hands and Seals of the then Churchwardens and Overſeers of the 
Poor of the ſaid Pariſh of Charterbouſe Hinton, atteſted and ſub- 
ſcribed by three credible Witneſſes, and allowed of and ſubſcribed by 
and ha the Hands of two of the then Juſtices of the Peace of 
and for the ſaid County of Somerſet, and directed to the Church- 
wardens and Overſeers of the Poor of the ſaid Pariſh of Hiſperton, 
in the Words and Figures following, that io to ſay— 

&* Somerſet—To the Church wardens. and Overſeers of the Poor of 
the Pariſh of Hilperton in the County of Viltes, and to every and 
either of them Theſe are to certifie you and every of you That 
„We the Churchwardens and Overſeers of the Poor. of the Pariſh 
of Cbarterbouſe-Hinten in the County of Somerſet doe, and every 
* and each of us doth hereby declare that William Hudd, Broad- 
« Weaver, and Deborah his now Wife, and their Chihdren, of our 
ſaid Pariſh of Charterhouſe- Hinton, ' naw are Inhabitants of our ſaid 


"cc 


cc 


cc 


Pariſh, and ſo ſhall, from Time to Time and at all Times here- 
after be taken and acknowledged to be Inhabitants thereof; And 
we doe hereby promiſe unto you and your Succeffors in your ſe- 
veral Offices, That they the — William Hudd and” Deborah his 


ce * Wite, 


3 
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* Wife, and the Children they now have, or the Children MIN of 
« they ſhall or may have, ſhall return or be returned and pro- 
vided for, as Inhabitants of our ſaid Pariſh, without putting you 
* or your ſaid Pariſh of Hilperton to any Charge concerning them. 
« In Witneſs whereof we have hereunto ſet our Hands and Seals 
« this gth Day of December Anno Domini 1712, Anno RR Anne 
0 *D G. Magne Britannia Gc, undecimo. Jobn + Scott. Robart 
* + Hitchman Churchwardens. William Grant + Henry Fran- 

""M « | eſs + Overſeers.. Atteſted by us—Witneſs—Edward Willſhear. 

« Daniel Hiſcock. James Petters. 
„ Somerſett ſs. We whoſe Hands are hereunto ſubſcribed, being 
* two of her Majeſty's Juſtices of the Peace for County aforeſaid, 
e doe allow of the above Certificate, this 27th Day of wee: A? 
Dom. 1713. ' Jo. Lenſdown. Rab. Smith,”  -- 

Which ſaid Certificate the faid William Hudd, upon bi ürſt com- 

N Jag into the ſaid Pariſh of Hiperton otherwiſe Hi Iprington, previous 
nh of the ſaid Indenture, did deliver unto the then 
Churchwardens and Overſcers of the Poor of the ſaid Pariſh of Hil- 
pertap; and. did;continue in the ſame Pariſh, under the ſaid Certifi- 

cate, to the Pime ny: his the ſaid Villiam Hudt's Death, 

Tat hat the aid. Richard Hicks, after the Death of his Maſter, ſerv. 
ed no. further under the ſaid Indenture, nor did any other Act where- 
by to gain a Settlement. 

And. 1 this Caurt t [the Seſſions] being of Or pinion | « That . ſaid 
& Certificate Was nat conf Nor mable to Law,” this Court 3 is th erte of 

Opinion 5 that the. ſaid Certificate was no OHMiruction to the .faid 10. 

, chard Hicks's obtaining a Settlement by Virtue of the ſaid *Ingen- 
&« ture and Service thereunder as aforeſaid in the ſaid Pariſh of Hil. 
te gerton otherwiſe Hilprington; and doth confirm the aid original 
Order: And the ſamie is Ig confirmed accordingly... | 

On Saturday 11th, of. Feb, laft, a Motion was made by Mr. Gould 
to. quaſh hes Ocders: - or, the Certificate is good within 8 & 

93. 8.0. Conſequently, by 12 Ann. flat. I. c. 18. ſed. 2. the 
Service of the ber gag to a eee is not available to gain 

2 Settlement. : | that TRE 

. Fhe. only . that can. £54 taken to te Certificate i 1 that 
che Words. 5 a on tha are nat in it. But there are Words 

tantamount, The Certificate admits them to be Inhabitants of 
their Pariſh of Charter bouſe- Hinton: And it ſhall de taken moſt 


kee l * ee it. . 1 
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This is a new Cale: And therefore none can be cited on one Side 
* other. le BY + 234) TE 


Mr. Gundry, on the ame Side; fad the Queſtion depended 40% 


8 


opon the Goodneſs of the Certificate. © 
A Rule was then made to ewe Cauſe: And now it arm upon 
MN. Gould's * g 


* 


| ene W ; * ' Maps "DIE THe 
| „ | Now: { There was 10 o Defence. a 
No. 78. ape Rex v. The Inhabitants of Beceles. 
+4 8 if 'y 
Tag 1 May TWO Juſtices made an Order for the Reina] of Thomai Elen 
1744. | 


and Ann his Wife from Loweſtoft to Beccles (both in Sufolk:) 
7.-Sir Jen And the Seffions, upon Appeal, confirmed that Order. 
[ „ Special Caſe—Thomas Elem, the Perſon removed, being legally 
3 | - ſettled at Beccles, let himſelf, fome ſhort Time before Mihadmd, 
= 1732, © Samuel Corbett a Blackſmith, in Loweſtoft, at the Wages 
2} | of 3. or 3. 10s. to ſerve him there for one whole Year from the 
aid Michaelmas to the Micbaelmas following, to RECEIVE THE SAID 
Waces from Time to Time as he wanted; and accordingly entered 
upon his ſaid Service on the Michaelmas Day, and continued his ſaid 
Service until the Michaelmas following: And then he again let him- 
ſelf for another Year to his faid Maſter, and continued about ten 
Weeksy When he and his Maſter agreed | to Part, and «Qually did 
rt. f 
* But it further appeared to the Seſſions, That the ſaid Thomiai Blew, 
| avithin the Year, WORKED, with' bis MasTgR's ConsenT, Fer a 
Wrkk, with one Lincoln, as a Journeymen-Blackſmith; and, with 
the Le Conſent, with one Lawes, for a FoRTNIGHT ; and at ſome 
Times, not exceeding twenty-four Hours at any ONE Time, nor above 
THREE DAYS IN THE WHOLE, within the faid Year, with his Ma-. 
er's Conſent, did go off To Sx A, in a Fiſhing-boat belonging to 
Mr. Manclark, And it was agreed between the ſaid Elem and his 
Maſter, at the Time of ſuch Abſence, that the ſaid Elem ſhould have 
all the Wages be then earned, the ſaid CoxBETT DEDUCT N du- 
ring the Time of ſuch Abſence in Proportion to his aforeſaid Wages of 
pp 31. or 31. 10s, And that the ſaid Lawes, Lincoln and Marclark 
= ſeverally paid him the ſaid Elem for the Time he fo worked with them; 
= and the ſaid Elen allowed the ſaid Corvett, out of his ſaid Wages, 


for 


Taftcr Term. 17 Ga: 2. 


by Time of * faid Abſence : So that Corbett received 10 Part of 
1k Wages the ſaid Elem earned during his Abſence; but only deducted 1 
4 * Part of the ſaid Wages of . 
Therefore the Court [of Seffions] is of 1 9 75 te that the faid 
« Flem hath not gained any legal Settlement at the Pariſh of Loweſ- 
ce 7cft aforeſaid, 5 Virtue of the aforeſaid Service K and doth affirm 
the faid Order. 

On Saturday the 14th of April laſt, a Motion was made by. Mr. 
Staniford and Mr. Lloyd, to quaſh theſe Orders; and the Court did 
not ſeem then to doubt of its hs a good Settlement | in Lowefteft. 


Rot to Jem Causx. 

Caufe was now 3 : And' it was "argued. 

In Support of theſe Orders, it was urged by Mr. Pi Harortb and 
Mr. Vanbeytbuiſſen, Counſel for Loweſtoft, that 3 was here ſtated 
amounted to a DIs$0LUTION of the Contrat: And when the Con- 
tract was once diſſolved, it could not be taken up again and conti- 
nued. It I alſo, from the Manner of the Wager being payable, 
(not at the laſt, but at particular precedent Times,) that he was no 
more than a Journeyman to Corbett. 

The Act of 3 G4 V. & M. c. 11. has been conſtrued Hrickłly, 
with Regard to. Hirin 5: 2 Salk, 535. the Caſe of Dunsford and 
Ridgwick. And there is the Jane Fog for Strictneſs with Regard 
to Service. | 
In M. 1 G. 1. B. R. between the Pariſhes of * Pal and Burn- V. Foley 06. 

ham—the Settlement was holden to be in Burnham; becauſe, the Ser- and ante, pa. 
vant went away three Weeks before the End of the Year, by Con- 69. S. C. cited. 
{nt of the Maſter, and 65. was abated of his Wages. 

Lord Chief Juſtice Lx obſerved, that the whole, Abſence of 

the preſent Pauper in the firſt Year, was juſt three Weeks and three 

Days, by the Conſent of bis Maſter: And the Money deducted out of 

his Wages was to be in Preportion to bis Abſence. 

Firſt, It appears that the Pariſh'of Loweftoft have had all that the 
Words or the Intention of the Act of Parliament require: For, 
there was a clear Hiring for a Tear; and, taking in the ten 
Weeks of the ſecond Year, a Service for more than a Year, 

We can not intend any Thing of a Fraud: For none is ſlated. , b 

The Queſtion depends upon two Acts of Parliament. Upon yy & * * 
the + Negative Act, it is not neceſſary that the Service be with the 8& 97. 3. 
fame Perſon : It is ſufficient if it be with the Szcceſſor in the Farm, 15 _— 7 


or the Mone. Therefore hank Act bas; not been taken fo ſttictly. = 
3 | Then 


be A 


Contr s 10 * Ting bet 'is on a Li. 
. e r ture 22 e T3 oh WF: by * 
Indeed = the Seryanit"departe Con ent 77 both Parties FEY 
"Weeks 755 5 Eu of the Term, * Arty: was diffolved ; as in 
the Caſe of Panolet and rnham... „ 1-0 7 wk 
10 according” to the Cafes that have been d rmined, "the abb. 
ſequent $ervice'sf ten Weeks may be faken in, in the prefent Caſe. 
But the Seryice by rhe Maſter's Conſent, with another Perfon, was 
Service of the Maſter : It is nat neceſſary that the Service be with the 
ſame Per fon. "Nay, if it had been without the Maſter's Conſent, yet 
the Abſence had been a! 1215 with, by the Maſter” 8 thus receiving 
Bum again. N 
1 825 the original Order is wrong; and both Orders mut be 
0 ed. ef TH, 43081 T2351 . | 
5 7 eee concurred U. Op TNT "RVYYThat 
* Tr #6 Difalution of the Contract, but a mere Tendeg of the 
6e Yervice of his de ervant:“ DP jan which, nothing i more , 
in Harveſt-time. We n 
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3 | 7 ante, No 14. No 2 20. Polt No gz, Rex v. Tabdbitant 
=: de ng - Goodneſon : 1ſt July. 705 IN And the Caſes referted't to at 


| , the Bottom md * Wn „ Fig n 
Wn 7: "a « v. „ The Inkablnt of Luffingit 
| 3 x N Wo Juſtices made. an Order for this Ramon of Hl the 
. . M 174%. I. Wife of William Helyar, from 8 mandſbury, in Dorſetſhire. to 
1 1 Luſi 1 0 in Free And the Sef ans, yon Appeal Fpnfirmed 


1 Se Sheen Year rs "new =D; Williem "Hell ar 
was married to Mary He of Curry- Rivel in Samer ſelſbire, Spin- 

ſter, at the City of Bath, by, ia Pfau in a black Coat and Band; 
. vhom the faid Mary Hembury apprehended. to be a Clergyman, but 
2 ſince been informed that he was 4 Lapman. That the matrimo- 
nial Cere may of the Church of England was duly read over; and a 
I | Ring 


__— kater "TER 17 Geo. A 


private. Room in a Dwelling-houſe; and nat in 4 Church or Chapel. 
That in Purſuance of ſach. Marriage, ge, the ſaid William Hellyar and 
Mary cohabited as Man and Wife for the Space of nine or 1050 Vears; 
* ut have not lived together ſince. That on or about the 10th of 
Mok 1742, the ſaid WVilliam. Hellyar was regularly married to the 
id Pauper Eleanor in the Pariſh- church of Symoniſbury, by a 


upon confirm the Nl G 
On Wedneſday 1ſt February laſt, a Motion was . by Mr. Cun- 
dry, to quaſh theſe Orders: of. a Rule was made to ſhew Cauſe. : 


Eleanor thither, in the Character of his Wife, to be good. 


Marriage: Conſequently, that to the Pauper was null. 

Mr. Henley and Mr. Gould now ſhewed Cauſe, As to the fir Ex<, 
ception—lt | is adjudged by the two Juſtices © that Eleanor's laſt legal 
* Settlemeut was in Luflington: And the Seſſions have not quaſhed 


Settlement ; which it might be originally, and independently. of Mil. 


ſpeak of her as a married Woman, but abſoluteh. . .So that s this 8 
ception will not affect the Order. | 
As to the 2d Exception—A Marriage, in Order to bove ; 4 TEM- 
PORAL Fife, muſt be according to the Ceremonies of the Church of 
England. The Caſe of Haydon v. Gould, in 1 Salkeld 120. is an ex- 
preſs Determination *© that a:Marriage celebrated by a Perſon not in 
e Orders is ineffectual and void; and this, even in the Caſe of a 


a Layman) did not intitle to Adminiſtration, | I do not comprehend 
the Force of the Diftintion made in that Caſe relating to the Wife, 
and Children, that perhaps they might intitle themſelves, by ſuch 
* Marriage, to a temporal Right, though the Huſbang could not. 

Beſides that Determination. itſelf, in Salkeld, there is a Caſe in 


Manner and Form of Pleading is ſpecies which, Both ew the 
N to chat Diſtinction. r ee 5 


5 Ring, "WAS & properly made Uſe ; and the ſame was performed in Ph | 


Clergyman in Hol Orders, according, to the Form of the Church of 
ane during the Life of the ſaid Mary, by Virtue of a Licence 
tained by the 440 Hellyar for that As erat, 306 the Seſſions there 


iſt· Odjection — It does not appear by the original Order, nor by 
the Order of Seſſions, that William Hellyar's Settlement was at Lu- 
fington: Which ought to appear, in Order to make the Removal of 


⁊2d Objeftion—His Marriage with Mary Hembury was a | good 


this Order. Therefore it ſtands: And it muſt be good as her original 


liam Helhyar s Settlement. The Order of the two ToSion does not 


Marriage between two Diſſenters; For that Marriage (which was by 


| Swinburn cited, where ſuch a Marriage was ruled. void: And the 


* Y, Sect. 3. 
I Confirmed 
by 13 C. 2. 


5 | Baſter Tem 17 Geo. 2. 


As to Wigmore's Onſe in 2' Salk. 432. 1 Holt fays ae. that 1 9 
t the Canon- law, a Contract in verbis de præſenti is a Marriage; 
and the Spiritual Court can not puniſh for Fornication In 
6 Mad. 1 5 f. Collins vi Jeffet he ſays the direct contrary, viz. © That 
e they ars puniſhable by ecclfraſtical Cenſures, where the Contract is 
e par 1 de prefenti, if they cohabit before Marriage in facie 
« Rcelgi. So that in Wigmore's Caſe he can only mean what he 
** here explici tly fays with Reſpect to the very Parties themſelves, 
chat they could not .releafe one another, or diffolve their own 
„mutual Agreement,” 5 

But it is plain that the Law does not Sie” theſe Marriages 
I ary 8 any temporal Purpoſe. 1 Siderf. 1 . Sir Robert Pain's 
| Caſe. And 2&3 E. 6. c. 21. 1 * that the Parliament took the 
Common Law ſo; as appears by the * Proviſo therein. The Statute 
of 12 C 2, c. 3 3. was made to confirm Marriages made 
Juſtices of Peace during the Uſurpation. And 6 & 7 V. 3. c. 6 


7868 V. z. c. 35. and 10 Ann. c. 9, are all confined to Marriages 
by Perſons in holy Orders. 

From whence, it is plain that the Paillamedt did not look upon 
-Marriages by Perſons not in holy Orders to be binding. 

Indeed, as to Difſenters—Their Caſe may be different; as being 
virtually diſpenſed with, by the Toleration- act, from compiying with 
the Commen- Prayer Book i in this Reſpect. In 3 Lev. 376. Hutchin- 
fon and Ux. v. Brookebanke, a Prohibition - * and the Plaintiff 
was to declare upon it, ſo that the Law might be tried upon Demur- 
Yer. Salk. 4 37. is 8. . a 


| - 00 there is 720 Caſe, where a Marriage by a Layman has been holden 
HS 


Indeed, in EjeQment, Cohabitation may be urged as an Bvidence 
of legal Marriage. 88 


Mr. Gundry—contra, for quaſhing the Orders, enforced his Ex- 
ceptions to them. 
iſt, This is an undue Removal of Elkaner to Luffington, as the 


Wife of Felhar ; when it is not adjudged that Luſingron was bis Place 
of Settlement. 


The Order of Seſſions contains the <obole of the Caſe; and then 
* that the Seffions, on the Caſe as above flated, are of Opinion ſo 


and ſo, This Court can only Judge upon the Facts that t they have 


returned up to them. 


„ The Gentlemen ſay © that no Marriage is $904, unleſs by 
2 Prieft in boly Orders.” | 


But 


Faſter Term 17 des 2. 


Bat ignines Cale ſhews that the Contrutf in venbis d. refent 
is the Efence of Marriage. ©? e ee ral oh. 1, 
They would infer fromthe: Acts of Parliament, that the Legi 

4. lure have always looked upon theſe Marriages as null and 

n 

But 2 & 3 E. 6. is not to the Purp poſe: And 12 C. 2. c. 33. was 
made for . the People's Minde. The other Acts of Parlia- ny 

ment rather countenance them, than otherwiſe. - Indeed therd- is a 

Proviſo in one of them that they ſhall not be of * greater Force * ＋. 61. ;. 

*« than they were before.” But, upon the whole, theſe awe! Acts 2 * N _ 

are a facit ACKNOWLEDGEMENT of their Validity, WY 

. The Caſe of Tarry v. Browne, in 1 Siderf. 64. is for me—All 

that the Court ſay is, that © if the Marriage had been by F orce and 

« Durefſe, it had been void and no Marriage at all.” 

In the Caſe of Haydon and Gold, it ſeems to be admitted that they 

ms be intitled to all temporal Rights; ; though not to ſpiritual. 

Bunting's Caſe, in Moor 169, proves that the Cantract makes the 
Marriage * And the ſecond Marriage made after a Contract per verba _ —_— 
de præſenti was held not only: voidable, but abſolutely void. | _ 
The Huſband could not marry again, without being liable to be _ 

indicted. 3 Inft. 88. 

Beſides, i does not appear that the Perſon who married Mary | 
Hembury was NOT in holy Orders. She apprebended him to 85 fo, 1 


F 


and was only informed ſince, ** that he was'not'ſo!”” | © bers 
This is the loweſt Intereſt 'that a Woman can derive from Matr ES 

mon 

Wn 4 Lord Chief Juice Ln held the 2d Point to by of rent C Con- | 

ſequence, and to require great Confideration: 3 But he. th ught the 

Caſe very imperfectly ſtated. - 
As to the Perſon in a black Coat 04 Band Gele iv onLy Bvr- 

DENCE of the Circumſtances of the firſt Marriage: Whereis the 

Seffions ſhould have DETERMINED whether the Marriage was by a 

—_— in holy Orders ox NoT. But this they have not done. 

"oh tray CHAPPLB too held the Sate of the Caſe to be 1 


— 
. . k © 
= 5-4 ” a 
$ L b 3 | 
. : b = 7 


 imperfid, | | 
Therefore, vox THE IuypRePBemION or ur STATE or 


THE Rn — 5 1 
: Both Orders were Gente. | 5 —_ 


9 1 
6 4: 2 


e 


af Tem 17 Geo: #7 - 


Mr. Juſtice Wxz1cGnT and Mb. Juice Dxnrsox were ſilent 
Mr. HzxI xx hinted at the ſending the Orders down again 
to o the ere to have the Caſe more ny ſtated. 

But Les Chief Je ice ſaid-—Bo Orders muſt be quaſhed, * 


. N. B. They ENS 4 were 127 quaſhed hs Merits: Ab no 8 Reaſon was given 
Why they were quaſtied at all. It does not appear to me, why the Court did not refer the 
Caſe * to'the Seffions, (6 be hore s 10 Ke as ery aged done: in Ne Gther In- 


hers r 


* ; 
n 
an n 


made an Order for Fe e of n 

1 18 — Widow of Jobn Edwards lately deceaſed,) 

IP Elizabeth, Catharine, Anne, Edward and Thomas their Children 

: (aged 12, 1 FL 8, 6 and 3 Years reſpectively) from Llankdan to 

Llanvair Dyffryn Cluyd (both in Dee And the Solfivns, 
vols Appeal, confirmed that Order. 

Special, Caſe—The ſaid John Edwards was, whos: two Years 
ago, by Virtue of an Agreement in Writing ox Indenture duly en- 
tered into between John Jones of the one Part, and one Edward. 
Jones Father of the ſaid Jobn Edwards, for and on the Part and Be- 
half of the ſaid John Edwards his Son, then an Infant, of the other 
Part, thereby put and placed to be an Apprentice to the ſaid Jobn 
Janes for and during the Term of three Years, to learn his Art or 
Trade of-a Taylor: And by the faid Agreement ox Indenture, the 
ſaid John Jones the Maſter was to provide the ſaid Apprentice Jobn 
Edwards with Meat Drink Waſhing « and Lodge b Ar the ſaid 
Term of three Years, 20: ol 


1771 


That 


þ 
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„That the ſaid Agr pace OI into was No 
MRD according.to'apy. Ac cf, Patlioments: nan ned by rur 
APPRENTICE John Edwards; nor Was the ſaid: John Eitwards a. Par- 
ty thereto: But it was figned executed anch entered into, by: the ſaid _ 
Edward Jones the Father, for and on the Part And Behalf of the 
ſaid Jabn Egwards his ſaid 8o n. 14 ch Yo bedr oe 
That the ſaid Jabn Ed eras well, andi faithfuliy : ſerved, 1. 57 1 
Maſter John Jones, as an Apprentice, bytand under the ſaid Agree- 
ment ox Iudenture as aforeſaid, in the Pariſh of Llanvair e, 
Choyd aforeſaid, for and during all the ſaid Term of three Years, ©... - | 
according to the bool true bags and Meaning of the ſaid Agree- 02 bel 1.6 
ment or Indenture. = | 
That he the ſaid Jobn Eduard its Apprentice alſo refided inha- 
bited and lodged with his ſaid Maſtes Jabn Jones in the Pariſh of Llan- 
vair Dyffryn Chu d aforelgig. quring. all the Rd; oh of three 
Years. 142 41 5 I 41 4 Hibs 4%; | 
That the Paupers « or any of them . not l any Settlement 
e ſewhere, in their or any of their own Rights. 
| Whereupon the Seffions is vf Opinion That the laſt legal Set- 
e tlement of the ſaid ſeveral Paupers is in the Pariſh of Llanvair | 
© Dyfryn Choyd,”” 
Frog | they confirm the Order of the ts Joſtich, 
Coſts. / 2 ? | 17 4 1 1 wy — 1 Ks Fe 5 
Oh Mondey Joth April laſt, 4 Motion e "Gintry, 
to quaſh theſs Orders; and he obtained a Rule to ſhe w Cauſe why 
they ſhould not be quaſhed, = . 
1 Objection. The Apprenticeſhip ought ON BY IpzxToR E: 
Whereas this is only ſtated to be by Agreement ox Indenture.” 
2d. The Indenture (if it was an Indenture) ought to be s AN- 
D: And not being. ſiamped, it ought not to have been admitted in 
Evidence; being abſolutely void to all Intents and Purpoſes whatſo- 
ever, and inadmiſſible in EvidencdmmGGGG. i112 $4} Las; 6,008 
3d. The ArPRENTIOE never: 1 rned o executed, or as eren 5 
Party to this Agreement or Indenture. 145 A 15 
. Mr: Lloyd now ſhewed Cauſe. ' To the 34 Objection, 4 of * 
WE prentice” s not executing or even being Party” — he anſwered, 
That it was not neceſſary: If it was, no Jnfane- could ever ww 
10 bound or learn a Trade. 
But as to the 2d Exception—He Ge that if the Caſe of *- "Wy *P 4 G: 2 
er dew wang maria was to be Iypkegt — as unden it would be 4 3 1 


** 
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96. 


V. ante, No 16G. 2. B. R. 
2. 7a. 196 % K 
301. 2 


oY the rf Exce taken on the original M 
1 EL . | Nor did the Court ſay any Thing, as to the third,” 
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"TW O Joftices made an Order Removal of Viiam O- 
1744. ver ington, Mary his Wi , and their three Children, illiam, 
Mary and Jane (aged about 10, 8, and 5 Years reſp wely) 

| ED Fittleworth to Pulborough, ( d thin Su *r mn Ap 


* 


— 


Special Caſe—The 

with a Certificate from 

OO 2 teſted and allowed. 

| "= then: 6 Settlement there, till- 
a42⁊et a Court Leet of the Biſhop of Chicheſter for the Manor of _ 

| 3 | Tis VBerley 


Pulboroug b, dated 31ſt 425 1736, duly at- 
continued in Fittfworth, without gaining 
er which Time, 


nor enend rbrougb 


an received N 


which ſaid: Mad tho 


) edit” 
Abe ſaid g. 


1 e Rid A * eh Aar W A; 
id Farid of Etlewrth Rieth, 
e duly: lected" and Teen 1 dn for the 
Tything of Cold Walthim in the ud Coutny; which feid Thtbing doth 
ALL” the fed Part v "Fittleworth: uf cp. 
prebends tbat Part of Tt wherein the ford Wia Overing: ton 7 
That the faid William Overington continued in the Executton- 
faid Office in the ſaid Pätih of FrHaworeb, un TIE ide 3c 
of March Laſt. But the faid W;liam Overt 


ngton dn the 25 the Ag 
the fame Month of March did ray become chargeable, and aſted 


chef from the fad Parih- of Fittkworth. Where: 

upon, upon the Complaint: of: the ſeid Pariſh of Frtiewortb, the 

aboys-mentioncd Order was made for hs Ne the Lid” Millan 

Over ingron and his faid Family from Fire, to Pulboroug bz. 
The Seffions are of Opinion that the ſaid Willa Ge 


« by the Means aforeſaid, hath AVOIDED 18 rxririegrz Auch 


1 Order of the two Juſtices, e 1 TW 


original Order affirmed. LOWS, 
„. Mary Calen 


e gained a Settlement in Fitthaworth.” * And there 


Vedneſday zoth of May laſt, a Motion 2 
1 5 and Mr. Burrell, to quath' this Order of Sefions: AT A 
Rule was made to ſhew Cauſe why it ſhould not be qualhed, and the 


* 


wy” 


| that though it bad beck ſettled in the C 
- and St. Mat 


It was then ur 


FY of 


 andin dhe Cafe of y Trenity and Gerfington, F.. 2 C. 2. B. R. 10 


not -made it neceſſary, 


V. ante, p. 
«© That executing for one wol Year an annual Office WIr HIN |, AM 


39. 


& the Pariſh, being legally placed therein, if ſuffitient,” (whereas. 


formerly it was doubtful whether the Office muſt not be parechial;) 


yet it bad never been carried iv far as that executing it Pax r of the 


Tine and in Paxr of the Pariſh, only, ſhould be ſufficient, 


On Wedneſday laſt (the 2 1ſt Inſtant) Cauſe was ſhewn by Mr. 
doyd and Harp Her, againſt quathing this Order of Seffions. 
They ſaid chat the Act of Parliament of ꝙ & 10 . z. c. 11. hat 
nor did the cited Caſes prove it to be neceſſary, 
that the ON ſhould be executed for a whole Ner, or extend thro* 


added, That the Juſtices wap! no Juriſdiction to remove vii 


ATE being # in the Execution of his Office. So a Servant is ir- 


removable Fog the PSs and an * APR, ie the Con- 
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in Winchefter, P. 8. G. 2. B. R. v. ai x- 


The Co. a bude Motion Fre) that the Queſtion; did not depend 
1 on 910 g, fingly; box that! A M. 4. 11. 6, 6. 
—_. _ alſo to be ken into e ion which 6 90 Ade 
=== till 21 8 n to Notice ofthe 


e 3. is ok cl: 


IP OE 
dd as 


| IV BE 'Þ 


4 ts Ka obe Wii threw oh 0 ON 


Þ b Ong Order of the two Juſtices - 
tft. That their Order cannot be confirmed; becauſe the Man was 
in a Hubject of their, Juriſdliction, being in the Execution of an Of. 
fice to Which the Pullic had a Rig 5 and therefore the Juſtices 
could not interpoſe to remove; him: And it Ws. aid- that (Ser 
vants ere irremovable during their Service. id hag v 8 pts 

75 But h no Caſe has been cited to prove thit . are ſo: „And 

I ſhould. very much; doubt it. But here the Act of n is 
ex preſs, cc That th the uriſdiction ſhall not be exerciſed upon Certificate- 
" _ Ke ore they become actually 1 6 je 4h a on Rot 


1 . are 10 2 
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| boogd by Ws — i Words of the. a8. AIAN 2h 
The 8 W 3, That the Office ts not « been acc 
« 115816 ace by a WHOLE, e oft 


SS 4% % 


0 5, it 7 a ro, Tear. "The 1 does, wok { 5 a Ja Year 
Agm R lation the. in 

the Office. yn : K 9 2 3 4 
The Act op 3 4 Ls 75 e. 1 1. 1 Words 90 go further 
chan this Act of 9 & 10. 3. c. 11. there, a whole Year's Execu- 
tion 18 required, by the expreſs Wards: Here, the Words are Exe- 
cute an annual Mee i in the Fariſb, being legally placed therein. 

: it this A& is not to be underſtood in the ſame Senſe as the former, 
there will remain nothing more than the legal Placing: For, ever ſo 
little Time's Execution would es, on that Principle, to MAKE, an 
Rae of an annual er. RI 


9 
" —— 


8 : { & — 2 — — p 


— 


* » +. * 
F 3 
- ff 4 . 4 


He 


2 1 
* 24 K ——————— HY OO R_ — 2 


Nichselmnas Term 18 668 1 „ 244 


He faid; The Reaſon of theſe two Exceptions i 19 G03. 
which give a Settlement to Certificate-men,” was for the Reward o 7 
their Service, and for the Perſon's being af fuch EB ap as 3 | 1 
be judged. unlikely to become chargeable. ": '-* a I 
Upon the whole, he thought it feaſonable to give the fame 88 5 —— ol 
ſtruction to this Act of ꝙ & 10 V. z. as to 3 &4AN.& M. and make 
a whole Year's Execution of the annual Office neceſſary towards | gain- 
ing the Certificate-man'a Settlement: Eſpecially as the contrary Con- 
ſtruction would reduce it to the fingle Qualification only of a legal Pla- 
cing; ſince one Hour's executing the Office would, upon that Conſtrue- 
tion ſerve for an Execution of it within the Act. 8 | 
Therefore he was for conſidering 1 it, at leaſt. tte 0 
Mr. Juſtice WRI HI. concurred —The 9&1 10 iz 30 1470 5 
4 K Certificate- man ſhall gain no Settlement, unleſs by tenting a 
« Tenement of 10 J. per Annum, or executing ſome annual Office in 
te the Pariſh being legally placed therein.” 
No this muſt be ſuch an, annual Office as by the Laws then in 
Being would gain a Settlement: And the former Act, of 3 & 4 V. 
& M. had made the Executing an annual Office for a whole Year” 
equal to Notice, and h to gain a Settlement. But this Man has 20 
gained a Settlement: He has not executed it for a whole Year. If ſo, 
then the Objection to the Turiſtifiin of the Juſtices drops: For, -by 
869 M. z. c. zo. ſuch a Perſon having aſked Relief becomes a&u- 
ally and inflantly r vable. And his removing Wange, or wes, 
thus. removed, is tantamount. 2117 7 . 
Therefore there is rio Tnconvthithce ! For the Juſtices ey ap- 
point another Conſtable or Tythingman, as on a Removal out of 
the! Pariſh. B . 
And he held Ant it tied not be an Office throughout the Wel Pa 
riſh: For, being an annual Office weithin the Pariſh is ſufficient: bs 
NM. Juſtice Dx Iso held the Objection to the Juriſdiction | "x 
to be of no. Weight at all; becauſe the AQ of 889M. z. c. zo. 
is expreſs © that he ſhall be removed as oon as he becomes actually 
* chargeable; ” and that Act has no Exceptions. 
As to the Tything not being eo-extenſive with the Parihh—The 
* Hardt of che ac are only Some annual Office in the Pa- 
And we are not 7o uy. from it; but muy be directed by 
its reſi Words. 
As to the Time of bcddegz the Ofice (which is the 3d and main 
Objection)— There has been no Caſe on that Head, that I know of. 
It Was a Hardſhip on Pariſhes to be obliged to receive Certificate- 
MH L men: 


Michavlmas Term 18 Geo: Eo 


men: an gheroforn Ltake the AG of g& 10 ig. 9. 11. to 1 
and wot to give any A ation... 1k copld never. be 
the Meaning of that Law to give a Certificate-man a greater Quali- 
| fication than a Pauper at large was intitled to. 
And why ſhould the Legiflature confine it to 33 Office, n 
| they did not intend to require the Execution of it. for a Year, as the 
ation for gaining a Settlement ?, The, Conſtruction now at- 
tem pted, would introduce a Qualification to a Certificate: man, which 
a Pauper at large bas not: Which could never be the Intention of 
te AG. 
| Ld. Chi N Juſlict Lzz faid he would thiok of it a a little, ” 
on this Head of the Want of having executed it a whole Year. On | 
the Reſt, he aid; he had wo: Doubt, - 
Mr. Jaſice WRIGHT and Mr. $uſbice 2 were allo 
Ez. 


Cox. Avis. 


Mr. Juſtice 


Chapple $. * 
_ car 0 chat 120 other * e were bob. no 


e Gief 22 Lee 1 now delivered the Refolution of the 


Core. 
We are of the ſame Opinion that. we decl red) before; viz. 


„That here is not a Settlement gained by this Certificate-man, by 
u the execnting the Office of Tythingman, in be Manner as 7s ſpe- 
4 -2rally lated in tbr Ordhr of Seftons; becauſe the Execution of. the 
4 Office, ut tere flatod, 18 an Exocution for the, Pace. ONLY, or 


© gx MonTus.” 
of the 


j 7 
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. 

= | 889 
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Mr Opinion on the 4 Ad is hi That the. R 
c. 30. Words Fa, Unleſs he ſhall execute ſome annual Office i in { Pariſh, 


\ 5 „ J Ge,“ is, That unleſs he does that Service 8 1 is a Performance 
1 : | this Requiſite, which the Act preſcribes, for ebe Space of a wHoLE 
| YEAR, he does nd gain a Settlement. And here the £ formance 
has been for LESS than Saf a Year: Therefore he has gained 70 Set= 


I ... 
And accordingly the Rule muſt be (and it accordingly was) that 


+4 £,-: ihe Order of Se bene be eaſed: And 
off The. Order of wo Juflices AFFIRMED; - 


rs: to as 2d Exception—F7 Poſt, Ne , „ Rex V. | Hibs 
tants of NN, > Mate" Term 1754s * 2. 
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„ Jaftices made an Order for ths Indo of — 5 — 
Wall, Spinſter, from Longdum in Staffordſhire to Greenwich in 28th Nev. 
Kent: And, upon Appeal, the Seſſions confirmed that Order. 174+ 
K . Special Caſe— Wh the Pauper, is the Daughter of 
George Wall deceaſed; who, in his Life-time, declared to 4 Witneſs 
now examined, That he had hired himſelf for a Year and ſerved a 
Year-as-a 1 ant, at 71. Wages, to one Captain Saunder ſan, 
Commander of the William and Mary Lacht, who had a Houſe and 
Family at Greenwich, and reſided there. x pot. abſent on the 
King's Service; and that his Mfaſter made fregueut V. to and 
from Holland; and that be always attended bim in ths ſame; that h 
never 2025 40 Days red grHeER af Greenwich, though during þ 
Service he might be there 40 Days at DIFFERENT Times, | 
And thereupon the Seffions adjudged © that the ſaid George Wal 
© was ſettled in the ſaid Pariſh of Greenwich :''._Under-whoſe Set- 
tlement the ſaid Hannah Wall derived her's; not having gained _y 
in her own Right, | 
On Feaneſtay the 14th of November lat, Mr. Legge moved to 
__ theſe Orders; for that upon this Cale, as ſtated, chere is 15 
Foundation to adjudge her Settlement to be at Greemvich, And a 
Rule was made to ſhew Cauſe why they ſhonld-not be quaſhed. 
The Counſel for the Order (Sir John : Strange) who was now to 
have ſhewn Cauſe againſt quaſhing them; propoſed. to. ſend the Seſ- . 
ions Order back to the Seſſions, that they might ſtate the Facts, in- 
ſtead of ſtating mere Er 2. which! is all that _ have at preſent 
A 
And Mr. Lind, 0 was on the 1 Side, obſerved that it was 
not even a State of Evidence, but only of what a Man once ſaid; 
and that too was only © wy That bs. MIT. be 40 Days there at . 
* rent Times.” OF 
RoLE ENLARGED. 


On Saturday next after the OFave of st FHlary, 1 86. 2. by Con- 
fent of Sir Jabn Strange, and on the Motion of M.. K ** 
e 5 ths A w ee Mare ach | 
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rinity Term 1745. 


0 ; 

will come in their proper 

\ .., Memorandum—lIn this Vacation, vz. on 17th March 1744, 

died. Sir ILLIAM CHAPPLE, ſecond Judge of this Court. He 

was ſucceeded by Mr. Serjeant Fosr Rx, Recorder of Bri tol,—Sce 

the Note at the n W | 

c jor wy; of ; „ - 

] : 7 8 2 5 7 


May 1745; ba and } ying chair Nati and 1452 
v. Sir Jobn from Sheepſhead | in Lei 16 b, re to Melborne! in Derbyſhire ; : And the 
1 1225. Seſſions, upon Appeal, confirmed that Order. 


0 T 5 


— 


Eaſter Term: 18 Geo. 27 


„ Sie! Coſt—She was the Widow of Thomas Membury de "Y 
Ac Which Thomas Membury, his Wife and Family were, by 
Certificate dated '3oth Nov. 1733, duly: certified and acknowledged 7 
to be Inhabitants legally ſettled in the Pariſh of Sheep/head. 

The ſaid Thomas Membury removed, with his F amily, from Sheepfe 
head to 'Melborne, by Virtue of the ſaid Certificate; and continued to 
refide there to the Time of his Death, which happened in 1743. 

The faid Thomas Membury, during ſuch his Reſidence at Melborne, 
officiated as SCHOOLMASTER there, - 

During his Contindance in the faid School, Lady Betty Haſtings 
did, by Deed indented and inrolled in the high Court of Chancery, 
bearing Date 14th December 1738, convey to the Hon. John Daw- 
ney, Eſq; and other Truſtees therein named, and to their Heirs, di- 
vers Lands and Tenements lying within the County of York, in 
| Truſt to permit Jahn Benſon, Clerk, Vicar of Lodſham, Chriftop ther 

Weatherbead, Clerk, Vicar. of 7. horpe-Arch, and Robert Nets ; 
Clerk, Vicar of Collingham, and the ſucceeding Vicars for the Time 
being of the ſaid three Vicarages for ever, to receive and take the 
Rents and Profits of the ſaid Premiſſes for ever, and apply and em- 
ploy the clear Monies raiſed thereby, for ſuch Intents and Purpoſes 
and in ſuch Manner as in and by the Schedules thereunto annexed 
are ſpecified or directed: In which faid Schedules are the following 
Words“ Alfo the yearly Sum of 101. To THE CHARITY- 
School or MELBoRNE in the County of Derby, to be PAID 
to tbe Vicar there for the Time being.” Which Sum of 10]. the 
ſaid TnoMas MEMBURY, received from the Vicar of Melborne afore- 
ſaid, from the Execution of the ſaid Deed to the Time of his Death 
in 1743. 

That th the aid Sum of 10/. was not appropriated to any other 

Uſe. | 

Therefore the Court of Seffions, atprebending cc the ſaid T "V0 

« Membury hath gained a. FREEHOLD ESTATE by receiving the ſaid 
„ 10. a Year under the ſaid Deed,” confirm the Order, and dif- 
charge the. Inhabitants of Sheepſhead from the ſaid Alice Membury 
and . ſaid nine Children. 

On Monday 11th Feb. laſt, a Motion was made by Sir Jobn Strange 
and Mr. Lloyd, to quaſh theſe Orders. 

Their Obeion \ was, That there are only te Methods whereby 

a Certificate-man can gain a Settlement; vis. renting a Tenement of 
hy per Annum Value; or executing ſome. annual Office in the Pa- 
riſh, being legally placed therein: Whereas this is neither f 0 
Caſes; nor any Freehold, either in Law or Equity. | 


ov Upon 


* There wie Tord Chief Juice Lee—We muſt now determine upon alle 
_ them, the Orders: For we muſt take this ſpecial Cafe ſtated in the Order 


the Order of the two Juſtices 4 to ſtand confirmed, 


Settlement, to the tue Caſes of renting 100. a Year, or executing 


ſome other Settlement. Now here! it . N that he erated 


maſter; and for the Benefit of che School, not of the Maſter.  Thes 


of their Adjudication ; viz. their Apprehenſion © that the Man 


Eaſter Term: 18 Geo! 2. 


a ſhewing Cauſe, now, for the Pariſh of Sheepfhead, it was 
os by Mr. babe, Mr. Ford, and Mr. Wilmot, that chere Wat 
mot enough ated tõ ſhew that the two Juſtices had done wrong: 
And therefore the Cdurt will ſuppoſe that they have done fight „ and 


However, if the Man was Schoolmaſter for Life, and had a Free. 
Sold in it, that would gain him a Settlement : And the receiving 
this Annuity of 100. a Year, gives him a» much Jonſe in 


Pariſh as renting 107, a Year. -: 7 os, een \ 
- Notwithſtanding the Confinement of a Cenificate-mun' 8 gaining a 


an annual Office in the Pariſh yet the Property of. an Eſtate of his 
yon.) which renders him irremovable from it, has always been ad- 
Judged to gain a Settlement : And ſo, for the ſame Reaſon, will his 
being ned in the-Schoolmaſterſhip of an endowed School. This 
Payment of 10/. a Year to the Vicar was only in Truft for the Scbsol. 
maſter; therefore tis the ſame Thing as if it had been made im- 
mediately payable to him. en a Man who receives 101. a Year is 
Ze 3 een chargeable, than u Man who-pays 10l. a Year. 
mo the other Side, it was faid that the Pauper remains fixed upon 
Sbergſbeau, by their Certificate, unkſe it appears that he has gained 


* as Schoolmaſter:” Nothing further appears. 
Beſides, The Legacy of 10 J. is #0 the VICAR, not to the School- 


Man had no legal E Demand for it : He only received it as an occafi- 
onal Charity. 9 5 

There is no Need 60 * this heck, to be further ſtated ; becauſe, 
as there is not ſufficient ſtated to ere that the Man did or could 
gain a Settlement, the Certificate muſt ſtand. The Seſſions have 
plainly and manifeſtly determined wrong :. For they give the Reaſon 


„ GAINED A FREEHOLD ESTATE by receiving 104. a Year un- 


* ger the u Deed.” And its being an annual Office was not 
before them. 


— Seſſions to be the Caſe upon wenth the two J uſtiees removed the 
aupers. 

By che Act of 9& 10 W. 3. c. II. f Caſes are mpecibed a8 
gaining a Settlement to en ——_— renting a e 
1 * 


. 


Eaſter. Term 15 Geo. 2. 


of the Value of 101. per Amum ; and executing an annual Office 
in the Pariſh, being legally placed therein. 3 
Now a Schoolmaſter is no annual Qfice; nor indeed Joe it appeat 
that he o dated mote than occafionilly : Tt don't a appear that he had 
any Right to it; or even that he was placed in it. 
Then as a Tenement of 101. a Yeat—This Annuity of 100. per 
Annum does not appear to be appropriated: 70 the Scbeelmaſter; nor 
| does this Man appear tò have any Intereſt in it, (though indeed he 
received it:) He could have no Freebold in it, beyond Doubt. 
And the Seſſions have determined it upon the Reaſon of his baving: 
gained a Freehold by recerving it:? Which he certainly has not. 
T herefore their Order is a bad one. 
Mr. Juſtice WR ISH and Mr. Juſtice DENISON concurred: 

in the ſame Opinion © That by receiving this Charity, he gained a 

* Freehold: And they added, That as 1 was given to the Vicur, 
er at leaſt to bt Diſpoſel, they ſuſpected I. e Betty. Haſtings conſi- 


dered the Vicar as the Perſon who. was br 2 moſt OY to teach: 
the School, 


. er Cur. * * amainoath== | 1 
wed: = 0 50 Rule — 2 Ir wenne 
kann e his Plare on mn ee this» 
Cour, wn Day of ada 48 Gu, a, hs WIE 746). 
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Rex « v. The Inhabitants of St. W kin the Buys 


rough of Coane DEhiiourt tf ardneſs. 

10 I 0 Juſtices made an Order for the Removal my Am Giles 

from St. Petro to Stoke Fleming (both in Devonſbire ) And, 
wpon Appeal the Seſſions diſcharged 5 >. ; 

"Special Caſe—ANN Giles was, by Indenture dated, 5th aße; 

1733, by the then Churchwardens and Overſeers of S. e 


within the Burrough of CAftq-Dartmouth-Hardneſi, with the Con- 
ſent of two Juſtices of Peace for the ſaid Burrough of C. D. H. by 


43 Elia. bound Apprentice to Rebeccah Gregory of the ſaid Burrough 
Widow, with her to ſerve dwell and abide from the Date thereof 


' UNTIL ſhe ſhould have accompliſhed ber full Ack or TwenTyY- 


ONE. Tears. She ſerved: the 00 Rebeccab from that Time, in St. Pe- 
trox aforeſaid, until- -1 7th; July 1738: When the ſaid Nebecrab Gre- 


gory, by Indorſement on ſuch bee dated that Day, delivered up 


the ſaid Indenture, togetber with all her R gbt Intereſt and Term of 
Years theri to come and unexpired, as expreſſed in ſuch Indenture, of 
the ſaid Apprentice, to Philip Foale jun, of. Stoke Fleming. And the 
ſaid Ann Giles, then of the Age of 14 Years or thereabout, by In- 
denture dated the ſame 17th July 1738, did voluntarily bind herſelf 
Apprentite to the ſaid Philip Foale (who is till living) 70 learn 
HouzEw1FERY BusieEss and ſuch other Buſineſs as be ſhould have 
fo do, and ſerve him after the Manner of an Apprentice from the 
Date thereof until the firſt Day of November 1744. And the * 
Ann Giles ſerved the ſaid Philip Foale, by the Means aforeſaid, 

an Apprentice, in Stoke Fleming aforeſaid, for ſeveral Years, and A 


about the firſt of January laſt; when ſhe intruded into the Pariſh of 


St. Petrox. And afterwards, to wit, on gth of the ſame Month of 
January laſt, the ſaid Indenture of the 5th September 1733 was, 


Ar the General Ryarter-S effions of the — held in and for the faid 


Burrough 


* 


— 
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THE SAD CQURT, wagat 41 
OE then 2 ng ud 27 e 140 ach To Was the Binding 
er removed, by Virtue he faid 1 Order, 5 kate Fleming this Pariſh- 
al, "The Stn eng of Opeth ne 
« Giles NO gan any Sei: 10 ving wc 3 
denture in Fleming en doth vacate - "6 ger make voi 1 of 


| the fgid Order; and the fame 1 * by: their Order, made null an This of Hr 


void. „ Elix. c. 2. 
On 2 3 it Fend laſt; a a Motion was made by Mr. Stra: . 5: 
cey, to quaſh this Order of Seſſiogs, and affirm the original Order. 
The Objection to the Order of Sons Was, | « That the firſt In- 
denture yas.only. VOIDABLE ; © not youD,” To prove this, the Caſe 
of St. Fa and Sr. Nicholas, s in Ipſwich in Lord Hardwick's Time, 
M. 10 C. 2. B. R. was-cited;+ where the Indenture was only far + See it ant 
faur Nax, and yet the Service under it was holden, good; be- p. 91. Ne 
cauſe. the Indentute was not abſolutely yoid, but only VOIDABLE @ at oo 
iy oper ls Path. big] is 2 Caſe 1 Eoin. , (gt cane 7 00RIG 


ne WY. , [ NN is = A 


urs fa dew 8 v5. 5 
d Gundry ſhowed Cauſes and, argued that this Au Giles s 8 : 
deents Was in Sf. Patron. 4 6 10h, AE 


The Que ill not turn upon, the fiſt Aae en ng col 
voidable, but not void; 3 becauſe, though that ed e e | 
the Settlement was in &. Petrox. . 

For, firſt, here was 20 regular Affgnment of tis firſt nn 


Philip Hole it being onh! delivered us but: no — and ix 
Term was not expired, when ſhe bound Bertele to Ebilip 


Beſides, a Contract to learn Houſewifry of a' Man is a Contract that 
an Infant can not make; it being nat for her Benefit. However, if 
ſhe was legally bound to Philip Foale, be is obliged to maintain ber. 
1 the 8 ervice in Stoke Fleming is wider the ſecond Indenture, which 
was v; becauſe the firſt was 2% ing when the ſecond was made. 
And the vacating of the firſt Indenture-1s not warranted by any Law: 
For the only Power that the Juſtices have to diſcharge A 
nde 155 | - and that muſt be Tone | 


FJ. 3 


E. 4 in a 22 it muſt by the 23 Words of the AQ be 
done by the head bs aa and three of his Brethren, &c. And 5 
K k a Lord 


e 2 O Ho 20 K 


Trinity Term 19 Geo. 2. 


Lord Chief Juſtice Lxx obſerved that the Diſcharge muſt be 
= the Hand and Seal of the four en, V. the fame 3 Sth 
ä | 
On the contrary it was urged OY Mr. Stracey,. That's Pano. A. 
 figument i is N 5 It is, at leaſt, an Afent: And if the 9 —5 
to Philip Foale was on) "by 4 the Aﬀent of the firſt Maſter, the Settle- 
ment will be in Srote Fleming, where the Service was done. FE. 
Whether Foale was obliged to maintain her, or not; that was a 
Matter to be diſputed between him and the Pariſh of Stoke Fleming: 
1 But St, Petrox had certainly a Right to remove ber thither. 

Tur Covkr thought no Streſs was to be laid on the vacating 
the FY Indenture by the Seton; becauſe it does riot appear whether 
the Circumſtances which 5 Eli. c. 4.'ſef#. 3 5. requires were ob- 
 ferotd or not. And they thought it 5 . for Want of the Al- 
tternative of Marriage; though 3 not obligatory upon the Par- 

ties. And though an Aſſignment of an Apprentice (except in Lon- 

don, by Cuſtom) cannot, ſtrictly, be made; yet as this Aſſignment 
was with the ſent of the Miſtreſs, the Service-under it will be good 
for the Purpoſe of gaining a Settlement: For the Servitude oN - 
NUED ander the F1RsT Binding. And though in the Ipſwich Caſe 
the Indenture was holden © not to be binding as between the Par- 
1 fies; yet it was holden to be neither vbid nor voidable by the 
Pariſh as to the gaining a Settlement, But even if there was 'no Au- 
thority in the Caſe, yet the Indenture ought r to be: conſidered as 
 #bſolutely void, but only voidable: For it would be extremely hard that 
a poor Child, who had ſerved ten Years under an Indenture of Ap- 
prenticeſhip, ſhould loſe the Benefit of ber Settlement, becauſe the Ju- 
. who made wy Intiedate: re th to be eicher Ignorant 
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Rex v. The Inhabitants of .Goodneſtene'next Wingham. Ne 85. 


Fo Juſtices made an Order for the Removal of William Mark- Menday 16 
I bam the Elder and Catharine his Wife, and their ſix young 7*5 1745- 
Children, to wit Hannah, Anne, Catharine, William, and Thomas, L. Sir Jobs 
aged about ſeven, fix, five, four, one and a half Years reſpectively 8. C. he 
and one other Daughter aged about five Weeks, not then baptized, called G %). 


Ser, , . , inflend of 
from St. Peter's the Apoſtle in Sandwich to Goodneflone next Mingbam Casta; 


en in Kent :) And, upon Appeal, the Seſſions confirmed that 
SHjßecial Caſ. William Markham, being ſettled in Goodneftone, 
unmarried, and without Child or Children, was hired by John Hy- - 
borne of Northbourne to ſerve him from Michaelmas 1731 for a Year, 
at 8/, a Year; and lived with and ſerved his ſaid Maſter in Nortb- 
Bourne till within three Weeks of Michaelmas-day following; when 
he aſked his Maſter to give him Leave To Go To TE HERRING 
'FISHERY ; and his Maſter conſented that he ſhould go, F be could 
get 4 Man to do his Work to his (the Maſter's) Liking. William 
 Markbam accordingly procured one German to do his Work, and agreed 
to give him 55. a Week for the ſame, and paid him the ſaid Sum; 
and brought the ſaid German to his ſaid Maſter, and his Maſter ap- 
proved of bim; and German did Wyborne s Work in the ſaid Pariſh 
'of Northbourne to the End of the Year. Markham went to Sea, and 
returned at the End of the Herring Fiſhery; which was about three 
Weeks after Micbaelmas: And what he earned at the ſaid Fiſhery 
was for his own Benefit. When he went to Sea, his Maſter paid him, 
on his Requeſt, 31. Part of his Wages ; but paid him no more at 
that Time, becauſe the ſaid Markham ſaid he had then no Occaſion 
for more Money: And when he returned, his ſaid Maſter paid him 
$1... the Refidue of the Wages left in his Hands. And then Maribam 
made a new Agreement to ſerve the ſaid Wyborne; and ſerved him 
about three Quarters of a Year more, under the ſecond Contract. 
And they ſtate that /lliam Markham gained no other Settlement 
in Northbourne, fave as aforeſaid; nor hath ſince gained any Settle- 
ment in any other Pariſh e 
On the gth of Frbruary laſt, a Motion was made to quaſh theſe 
Orders: For that the Settlement of Villiam Markbam appeared to 
be in Noribbourne; ſince this Service for three Weeks was equivalent 
ro @ perſonal Service, upon the Maxim Qui facit per alium facit 
5 I E ͤĩ œ PAP 
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per ſe” T of agprove which; the following e Caſes were 8 


23 ets 787. 11 H. 4. 72. 6. 24 Eaw. 3. 82.6. . 
Lit. 11 


It Dey: on AD, on n 125 "Moy 174 53. but was ; then 1 . 
Journed. 


Colds 7&4 
1 . 


It" now” came on again, and was argued by Mr. Thomas Rebinſon 

and Mr. Knowler. 
+, MM abi ſon, who was for the Motion | to quaſh the Orders, ſlated 
the before-mentioned Cafes, and 1 ve two more, viz. P. 5 G. 1. 


Rex v. Ibabitants 57 131 and P 17 G. 2. Rex v. Inhabitants of 
Beccles. [V. ante, No 


Mr. Knawlr, who 4 Cauſe 3 quaſhing t theſe Orders, 
s %% ſaid, The Queſtion turned upon the Service vor conTINUING To 
* © 3% THE END of tbe Year « The Maſter and Servant parted by Conſent ; 
— and by. this, the Contract was DISSOLVED. | 
. | In the Jip Caſe, the Servant only went to a Statute Fair; and 
the Contract was not diſſolved. [V. ante, pa. 7 1. and Sir J. S. 423. 
In the Caſe of Rex v. The Inhabitants of Beccles, P. 1744. 17 G. 2. 
+ 7. anc, pe. B. R. the Seryant worked with another by the Conſent of his Ma- 
230. ſter: But here was a PaRTING by a and it was known © that 
& the Fiſhery would «4 till after Michaelmas.'' 
Tord Chief Juſtice LE E. Here is a Hiring for a Fear ſtated: 
The Queſtion is, Whether there is a SERVICE for a Nur, too. 
% Ne Now I cannot diſtinguiſh this Cafe from that of Beccles ||. In 
* which Caſe, the Abſence with. the Maſter's Conſent were holden not 
= to vitiate or diſſolve the Contract. 80 in the Caſe of Nip It's plain 
the Court did not hold it to a ſcrupulbus . when there was 
a Hiring for a Year; though there were, in that Caſe, many Inſtancęs 
of Abſence—T wo were Sickneſs: And the laſt was, by a liberal Con- 
Lg ſtruction, looked upon as a juſt Cauſe of going AWAY 3 and therefore 
5 1 Diſſolution of the Contract. 
| In the preſent Caſe, no Diſſolution of the Contract is Rs 2 And 
. the Maſter, paid bim bis Mages for the whole Year. Here was 
985 Leave given by the Maſter, three Weeks before Michaelmas, to be 
j 4&0 ſent during the Herring Fiſhery: And in the mean Time, be pro- 
. Vvidied one to do bis Buſineſi, and received his whole Year's W 15 
I | 5 1 am of Opinion that both Orders muſt be quaſhed. 
- THE. THREE OTHER JUDGES aer, in the fame Opi- 
nion, . for the ſame Reaſons. And Mr. Juſtice Wright: and Mr. Ju- 


ſtice Deniſon en this even a ſtronger Caſe * that of 
Becel. 
Mr, 


hs „ Tiny Term m 19 Ged. 2 
| ie Fosx Ex died, Thats this n bad rde .. 
neſt of. the Contract 0a; the Ree Year * iv News cond the Servant 
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i121 | Rex v. The Inhabitants of Headcorn, 44 No 86. 
W ad och gain mon £15503 e Aue VER Win N 
oy 0 lunes inde an Oriler for db Removal bf Richatd haf n 3 
Bur dtn and Mury ir Wife and their four Children, vis. Jobn, . v. 
Efacherb. Hannah and T Mury, from Headrorn to Maidſtone (both in deb, J, 
En.) Upon Appeal, the Selichs wonfitn the Order is to Rrder C a 
urden; but quaſh ſo much of it as relates to the Settlement of the he calls the : 
iſe and Children. 95 5 3 pn 
The ſhort Subſtatice of KEY Pech Ce rn the Puri bf Seſſions Caſer, 
Laien had, on 2oth Januury 730, given a regular and proper CxR- 5 755, 
Trpicars, which had been properly delivered to Headcorn, acknow- 59H N ola, 
letging *the faid Richard Burden and Mary 1s Wirt *'to be In- s. 
4 habit bitants legally ſettled in their Town:“ But that, in Fo#, Richard - N. B. Her 
Burden was, fifteen Tears before his Intermarriage- with her, (which +094; "crea 
was on — Ofober 1730,) lawfully married to -one Mary Les who ARE 
was living and appeared in Court at the Seſſions; . gh he after- 
wards married Mary Broomball' (the Perſon now removed as his 
Wife) But that the Churchwardens and Overſcers of Maidftone, at 
the Time of granting the Certificate; ; BEUIEVED the ſaid Mury Broom - 
bull to be bis Eewfil Wiler not knowing, or having over ward; & that 
«.' be bad. ary oTHER Wife.” It was further ſtated, hav the law- 
fol Wife, Mary Lee and three Children by her were, after the ſaid 
Certificate was given, removed to Maidfone, and maintained there. 
On Wedneſday 19th June laſt, a Motion was made, by Mr. Guz- + 
dt, to'quath ſo much of this Orde of Seſſions as related to Mary: = 
| Ae Wife and the four Children; and to affirm the original Order. 
They faid the Pariſh of Maidhiane were concluded and eſtopped, 
E their own' Certificate, from faying * * that Mary Bee was nut 
N thi Man's Wife“ 
A Roe was cats. to ſhew Cauſe; upon the Authority 6 | 
Rex: v. The Inbavitants of New Windſor, T. 5 G. 1. . and * 15 85 
I AHoniton 
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T rinity Term 19 Geo: 2. 


and St. ary Axe, M. 9 Ann. B. RG. oh * that the Certificate 
. 18 concluſive 4 the. Pariſh; 27 1 35575 1 + * c 
Upon ſhewing Cauſe, Yeſter the Counſel for faidftene (Sr 
Jobn Strange, Mr. Thomas 2 and Mr. Otway) denied that the 
Pariſh of Maidſtone were eſtopped ; and cited ſome Caſes upon the 
Doctrine of Fſtoppels, whic| they ſaid were odious in Law: (Co. 
Litt. 4 5b. 47 b. 19 H. 6, 44. 1 Ro. Ab. 862, 863.) And the 
Conſequence of ſuch an Eſtoppel would be, that the Pariſh of Maid. 
fone would have tuo of. this "Man s Wives to maintain at the ſame 
Time : W would be contrary to Law and abſurd. 
They argued that the Pariſn of Maidfone; was not concluded by 
Der 39 any further than from denying that he had a law- 
« ful Wife named May.” „They did not controvert that Mary 
. Jaws bis lawful: Wife, and his three Children by ber, were ſettled i in 
795 e — Maidfione, becauſe the Man was, confeſſedly ſettled there: But they 
: aid it would be hard that they ſhould be charged TH bjs is Courteſarn 
and the Children by ber too. Na 
The Certificate only acknowledges « that this Man and Mary | 
* Piz are Pati s of Maidtane. But What Reaſon is there 
to conſtrue the Certificate 10 mean 1 — * Woman, who was nor his 
lawful Wife; when, in legal Conſtruction, the Certificate i imports to be 
applicable to Mary bis LAwrul Wife? The Juftices have determined 
Maxy LEE to yy the lawful Wife; Ang een conſequently, 
be the Perſon meant by ihe Certificate and pay, is bern 
SO the, QORraFo cr un Madre {or 6g. $63. 
a ii - 2356 11 9 af as 1. 3  Apjounnzd., 8 


38 


| And. now «tbe Counſel for Headeorn (Me cute and Mr. f. Hi 

eeded. in Suppo 0 ort of the Motior ; 

As to the — — of E zeil any Body i is eine it! is ;the 

Pariſhiof Maidſtone, If there is an Eſtoppel upon an Eſtoppel, it 
ſets all at large. And if fo, it muſt be taken upon the State of the Fact: 

And that is, oe That Maidſtone did not hnow. or had. 15 heard that the 

Ilan had any cher Wife but Mary Broomball,”,. Therefore they 

are concluded by. their own, Acknowledgment, "from. denying, Mary 

Broomball to le his Wife. And. it: is concluſive againſt them, not on- 

4 1550 d. I as to Headcorn, but as to all + other Pariſhes whatſoever. _ Head- 

tg. corn received them on the Faith of a Certificate of Facts which it was 
incumbent on the Pariſh of Maidſtone to have inguired into. They 

5 have acknowledged the Man himſelf and 0 ow Hey 1 

A eee to be — Feet. ara 


” 


ord Ohe 2 n anon certain chat 
Mary Badan As rind the Manas eee the Deſcription 
« of Mary bis Wife.” And de iwas rectived-under ene ficares and: 
cohabited, and had Children, ander it, at Headcorn; 
Maidſtone's having received and provided for the 0 and lawful 
Wife can make no Difference: They were bound to that, by. the 
Huſband's being their Pariſhioner, But it muſt depend on the Cxk- 
'TIFICATE only, whether Maidſtone is bound to provide for the 
* other Woman and the Children by her,” 

Neither does the Queſtion” tory! up IN. the Doctrine of Eftoppels, 
conf dered at large and at Commun Lau; but on the Certificate given. 
under the A of. Brant ined elth,.5 
| its Certificate is a,moſt Tleinit Acknowledgment by the Pariſh. 
ho gave it,“ that the Partics who are the Subject of it are their legally-- 
et ettled Tahabitants:” :” Tis a Sort of an Adjudication © that they 


« are ſo.” And ſo it was holden in the Cafe of * Honiton and St. 2 Salk. 535: 


Mary Are. And when the Perſons certificated, or their Children, be- 
come actually chargeable, the Pariſh who. gave the Certificate are 
bound to receive them. In that Caſe of Honiton, Judge Powell com- 
pared the Certificate to an Acknowledgment upon Record. 
Now the Pariſh of Maid/tone have by this Certificate expreſsly.ac- 
owledged Mary iBroomball to be their legal Inhabitant; and the 
' Parifh-of Thotters: were thereupon bound to receive ber. Therefore 
when ſhe becomes chargeable, the Pariſh of Maidflone are bound to 
provide for her and her Children by Burden. And ſo was the 
Determination. in the .Caſe of Neu age and White Waltham. . 
IR waroLE Court agreed in Opinion with the Lord Chief 
Juſtice. They ſaid there was no Difference between this Caſe and: 
that of New Windſor;, except one that is not material, viz. that 
there, the Man and Woman never were married at alt; but here, 


they were actually married, but not legally. In that Caſe it was 


holden that White Waltham was. not at Liberty, contrary to their own 
Ca, to controvert the certificated Perſons (Przzey a and N 
o 
ech w bat the Certificate is' in the Abbe Manner: as that v was. 1 
'"In the Caſe of + Nympsfield and Woodehefter, M. 16G. 2. bs K. 
Nympsfiel 1d having received a Man and Woman as R 


pd © Sas $ to controyert the Marriage of the Father and Mother, in 
ftion about tlie Settlement of the Children. Indeed, the 

Cera ate was not We attempted to be controverted as to the 4 

an 


* an and Wife, FF. 1 N®- a) 
without a ppealing, g, it was holden. © that they were not at Liberty af- 67, pa. 191. 
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=. | gave the Certificate is che Father and Mother. 12 abd Wife, | 
= In the preſen Caſe, "Mai Alen fay they were 
= was their oum Fatilt or Folly, if they were: ſo; 
Headeorn< Therefore A id ; 
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in the Liberty St. Andrew, during thet' Year, and had his W. 
and:Livety; and, without, coming to. any newer dgrrement at. all, by 
md wah his Maſter, it the Liberty, about a Q of a Year lon- 
ger. Then the Maſter took a Houſe, abote ten Pounds a Year, in 
ide Pariſh of Sf. Cuthbert tht In-parifh, Wells; and with his Family 
199; Gargſe the Pauper being! one) remomed aut of the ſaid Id. 
into that Houſe in the Parih of St. Cuthbert the In- Wells 


CONTINUED TO LIVE. WIPE HIM abt $1% Months, STILL 
UNDER THE FIRST ConTRAcT, and was the ſame Wages, 
in tiom to the Time. The Seffions, being of Opinion that 
e the Place of the laſt legal Settlement of the aid Joſeph Garnſey 
and his Wile and their fix' Children is in the Liberty of St. An- 
«* Ae aforeſaid, by Virtue of ſuch Living and Serving with the aid 
4 Db. J there, fer. one Year as aforeſizd,” doth: C Order that the 
faid recited Order be vacated ſet aſide and diſcharged. 

On Monday 4th June 1744, (in Trinity Ferm 17 & 18 6. 2) 2 
Motion was made by Mr. Gwndry, to qual 1 this Order of Seſſions; 
ſon that they were miſtaken in Point of Law; the Service in Sr. Curb. 
bert's being a Continuance of the ſuſt Contratt, and under it, and for 
fix Months: The Servant's laſt legal Settlement muſt therefore be in 
Se. Cuilbert's, where: he. ſerved the laſt fix Months, He cited ſe- 
veral Caſes: Rex: u. Inhabitants of e, M. 1G. 2. Bri gbtwell 
v. Wet Hanning, H. 1 G. 1. Silverton and Aſtron, Tr. 72 Ann. 
(V. Foley's Poor Laws, pa. 210.) Ivinghoe and , P. 4 C. 1. 
Rex v. Aabaditam of Tadbcb, P. 15 G. 2. (ante, No 64.) Wet 
Steer and Fifchead; H. 11 C. 2. . Rex v. Inhabitants of 


Hfelaad Magduien, ante, NY 375 printed, unser, 73. v. pa. 


anni 34. 13 
o to e the Order of Scſons ſhould act 
be quaihed, Nee Nile N nn - 


Cauſe was now  hewn: Andi it was ; urged, that this was not the fome | 
Serview.ay the firſt Year's was: Por that the firſt Contract was com- 
pleted and executed an both Sides; and was determined. It had gains 
el.the Servant/a Settlement in St, Andrew's, And there was ro new 
Contract an Agreument at alt: Nor is any Thing ſtated that can . 
A the: Settlement. Sained in S. Aude by ſerving a whole Year 

Nr. Gantiny tplieth- That it is ;thaconftintPraiite; for Servants 


* * © as upon 
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weery where the ſaid Joſeph Garnſey: the Pauper, the Father, 
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to 0 on upon the firſt: gteement, withoat any new one: And that 


2 Tem 79 Ze 


the'P; Mat G 
Ba the Pinch: k twenty 85 in different Farithes, without any 
+ ew Contract, muſt be ſettled ia the * his Maſter had 
42 in the firſt Year of his Service. 
After it bad been thus argued by Me. Gundry for the Order of the 
4wo eg and Ar: wok and "Mr Gould for "he ras: of Sef- 
| Tus, bite | Cover ire Gab bär That as there was a 
"Hiring for a Near, and a Service for à Nor, and a Con TIxvAUcE 
the saM E Service, it was ſufficient to gain a Settlement; and 
that ſuch Settlement muſt be in the Pariſh w e it was performed 
Fe the: aft oft forty Days > 154584 ates 12 ee 
Lee Lord Ch. J 0 obſerve thai the Su of 15 0, 21 c. 12. 
ſect. 1. authorizes the Juſtices (upon Complaint made by the Church- 
wardens or Overſeers within Fra Days) to remove io that Pariſh 
which was the Pauper's laſt Place of Settlement for forty Days; either 
as a Native, Houſholder, Sojourner, Apprentice, or Servant: For, 
they, Service for [forty Days gained a Servant a Settlement.) 
„Then the 3 & 4 M. & M. c. 11. ſedt. 7. enacted that if any 
4 unmarried Perſon, not having Child or Children, ſhall be lawfully 
* hired into any Pariſn or Town for one Year, Ec, ſuch Service 
* ſhould gain a Settlement. But this Statute was doubtful upon 
the Service; it being, that sucn Service ſhould gain a Settlement, 
e though no Notice in een ſhould be delivered and publiſhed, as 
q — Act required.. 
The 8869, z. e. 30. fect. 45 explains erate the former A& ; 
of 38 4. & M. by requiring that it ſhall be not only a Hiring 
for a Year, but alſo 4 Service for a Year, and a Continuance in the 
ſame Service during the Year. 5 That no ſuch Perſon ſo hired as 
7 * aforeſaid ſhall'be adjudged'or deemed to have a good Settlement in 
Dany ſuch Pariſh or Townſhip, unleſs ſuch Perſon ſhall continue 


0 and abide in the fame Service during the Space of one Whol 
see y « Feat s 


r „ The two Conſiderations T a Settlement en in this Way, are 
214. where —The Benefit to the Pariſh, and the Labour of the Perſon. 

mis At.of . Mr. Henley ſays that he had completely gained a Settlement in Si. 
and the Hido- Andrew 4; and * that it ſhall not be deſtroyed by what followed.” 


xy of it are But I fay, He has deſtroyed that eee and gained a neu one, 
4 by LC. Jak, by what he has done fince : for it is certainly the ſame Service ; and 
| Parker, in 28 laſt forty Days of it make the Settlement. _ And by gaining 


Serbe and g latter Sctilement; be of Courſe Iges his former one. 
Kun Cale. 9 | oe | > His 


from the Cafes | 
: 1 Year And a Ne for a Year;' which is 
holden: to gain a'Se wth though. the Service be not «under the Te. 12 Aen. 


ſame Hiring: And he thoug t it quite indifferent in 10bat Pak isH l. R. (7.5 


the Service was ; fince it was the ſame SERVICE, | qo Val k, 


- "> "uk THREE -orTutn JupcEs e , upon. the ſame NI n 44. 
Principles. „ 58 nA nd Forgſiue 


9 
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wich to Clapham (both in the Weſt Riding of-27 orhſhire:); And, up- 

on 1 the Seſſions confirmed that Older. i „ ne l 
Caſe. The Pauper was bound al Pariſh-apptentice,; b y. the 
Aſtent of two Juſtices of the Peace, to one Thomas Jacſſon of Auft- 
wick, Tenant to the Rev. Mr. Jaciſon of Clapham, who had cove- 
| & nanted to indemnify his Tenant againſt all Pariſh-charges, :' Thomas 
5 | Fackſon carried him to his Landlord, together with * Indenture, 
8 who accepted, received and provided for bim. He deſired the Mo- 
; ther to provide for the Boy; who did ſo, for three Years, in Auſt- 
| wick; and the Rev: Mr. Tackſon paid her 205. a Year. Then he 
lived with bim in Clapham eight Weeks ; and then run away to his 
Ents = Mother, and remained a Quarter of a Vear in Auſtzeick ; and the 
55 Rev. Mr. Jackſon conſented to his being there. Then the Pauper 
1 1 placed auitb bis Brother, a aſon in Auſtavick; 28 G e 
de expreſiy by the Revi Mr."Yackfon who gave him a. nec, uit of Cloaths: And 
5 that the he ſerved his Brother *, 4 an Apprentice, a Twelvemonth or two, in 
3 Pauper ſerved Auſteuich; who took bim as an Apprentice, and quitted the Rev. Mr. 


1 . his Broth 
Ja Jackſon of | him. Bat the Repreſentatives of the feſt Maſter (who 


6: 4 : „ 4 
Is UNDER 
* . E rr e 4a: is 


40A ve ob for ee Ay; a ä ee ive wet aw Ws. » 44-7 — "I 4 „ eee 7 7 1 


Haenture. 5 5 | : fe | a 


Ballen vm 3 20 Ce 241 


Vas then dead) Eure. nothing of this, nur ever afented to to it; nor any 
Thing of his hving; with hs Mother. 


Od Sagerdey 3ſt Jan. laſt, a Motion was een 


Sir John Strange, to quaſh theſe Orders.. They 24 Rex v. Inha- 


. . A i 


bitants f \Eaft rd ante No 43, pa. 13 : and Rex v. Inha- 
bitants gf. St. Petros, Ne 84; and St, Georges Hanover-Square and 


St. Fames's Weſtminſter, which, ſee ante, NY 5, pa. 12. 


Upon: ſhewing Canſe now, it was inſiſted by Mc. Clayton, o on Be- | 


half of the Pariſh of Auſtwick, that this REA of the third Maſter 
in Auſtwick could not be conſidered as a Service under an A enen; 
0b: as a Seryice «Mtder | the. Indenture; 3 for want of the Nee 


the fi. Maſter... 
On the canttatz Hit. was inſiſted by Sir abi Strange ind Mr. Poole, 


on Behalf of the Pariſh of Clapham, that this Service mu/? be conſi- | 


dered as UNDER the Indenture ; the firſt parol Aſſignment being, to 
this Purpoſe, good. Wilſon was the legal Apprentice of Thomas Jacł- 
en; and. 1 equitable Apprentice of the Rev. Mr. Tackfon : A legal 
Aﬀfignment, i is not neceſſary... And this! is a ſufficient Service under 
the fr ft Indenture. 3 

To this it was replied by Mr. Clayton, that be gained his laſt legal 


Settlement at Claphom, by the eight Weeks Service. The Agreement 


with the Maſon is not an Aſignment; but an Attempt of a new 5 


ing, whilſt the firſt Indentore was fubfting : Which, therefore, i 
oof ood. Ke 

4 Lord chief Juſtice Er he Act“ of Parliament only re- 
quires a Binding by Indenture; and gives a Settlement where the. laſt 
forty Days are ſerved, Here is a Binding by Indenture ; (though the 
Term is not ſtated : ) And the firſt Maſter delivers over the Appren- 
tice and Indenture to his Landlord; who receives him. This, there- 
fore, muſt be looked uphe as receiving bim under the Terms of the 
Indenture. 

Ir there had deen no! N . after the Boy's liv- 
ing eight Weeks with the Rev. Mr. Zackſon at Clapham, the Settle- 
ment had been there. But a Settlement is: fixed at Auſtwicł, by the 

Boy's living there! a Quarter of 'a Nar, WITH THE CONSENT of his 
"Maſter, For this is living there UNDER tbe nigra Binding ; ; AS no 


1 df thb firſt Maſter is ftated. 


7. 3804 


NV. & M. c. 
11. /. 8. See 
the Words of 
it, ante, Pa. 
16, in the 
Margia. 


"Then the Agreement with the Maſon i is wot: ſtated to be a new 
Ming, The firſt Maſter delivered over ALL bis. R 7 5 and the In- 


Pr to the Rev. Mr. J achjon-< And it is not nece 
ASSENT from him, 


— 


ry to ſtate any 
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e Tbe Caſe of aſt Bridgefird * iv in 
Ras „ However, there is no Ground for the Diſtinction * « That a 24 


| Peint. 


18 to 


© Maſter cannot aſſign to a Third;” that i h. 
lumen y the Service under it. 
J. Juſtice Dzxition concurred that the Service 


ſent of the firſt Maſter 


ry 
| This has been called à he. Binding to the Maſon, But, neither 


gain a Set- 


to the Ma- 


could a new Contrait be made whilſt the former fubliſied, and 


the original one di nor dbes ſuch a Thing feem to be intended. 
"Therefore this is a Service under the #-/7 Bindiog : Ac the Orders 
ought to be quaſnet. r 
Mr. Taſtice Toori = was of the me inden ** That the 
Orders ought to be quaſhed — 
Per Our - 12 2 W775 | 
1 „„ 41 Tin pet Both OxDERs OG ASH D. 
7. Poſt, No 955 | ; St. Mary Kallendars in 


* 
. 


Wi ncheſter, ; 


ferred to at the W of Page „ 


in. 174 48, 21 & 22 G. 2 Sd the Caſes re- 


. A F > ny 


2.4 44a. da 


2 Nite—$1R Joe SrRAnGE' s'F 
1747. er Gun. 8 24: 657 


4 


1 believe there are no Cakes * or even ſo 
Term re 
pub 
 -Certainty on theſe laſt ; becauſe the Caſes 
2 0 5 without Order or Re 


iſhed in 1750: But it is not eaſy to 


8 


s ; end with this 7 rinity Term 


9 4 


late a8 this 


ported in either Volume of the Szssr00s Cases 
pronounce with 


are placed 


gularity, both in the Body of the 
Book, and in the Index of the Names of the Caſes. 1 
4 eo not obſerve! _ * in Saber Volume, ſubſequent 
VVV Trinity 174 


* 4 93 « 
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No Determination. upon Ls element Caſe wiki 
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8 Rex v. The Inhabitants of Siltan,” e ot 


by Wife, Jobn, Ann, Mary, James, and Priſ- 

cilla, their ber Children, from Wincanton in Same ehre to Silton in the 

fame County: : And, upon Appeal, the Seſſions confirmed that 
er. 

The ſhort State of the Caſe was this—Giles and Priſcilla, the Fa- 
ther and Mother of Jabn the Pauper, came to Wincanton with a 
CERTIFICATE from Silton. Jolm VBlbourn.was afterwards born in 
Wincanton ; and was at 12 Years of Age bound out by the Pariſh of 
' Siltbn to Michael Hannam of Hors1n6 2 5 Taylor, for eight Vears; 
and ſerved bim THERE; and has gained no Settlement fince: And 
though the Indentures were not tam in Time, yet they were du - 
ly ſtamped Ge, and the Dut Pe , by Virtye of an Act to enlarge 
the Time for d6ing it. Andt Scion held © that John Milbourn 
did nor gain a Settlement in Honsng TON by bis ſerving ſuch Ap- 

* Prentice wp there; and therefore confirmed the original Order. 


uff, to quaſh theſe Orders; and ſaid this Was a new Queſtion upon 


the * Certificate-a8t—* Whether the Sox Ng * on, born = 
TO Oe: TOE TOY in 9&1 


1 1 #, 8 1 oF Ky 
"tp: * 7 f 8 i 5 *. 1 0 | — . 1 "by | , f 
i j A . 2 I « F, - WR E 1 1 8 Þ . g ; 


Tx w 0 Juſtices Ry an Order for the Removal af 7 Journ, Tueſday 9th 
Feb. 1747. 


Mr. Gunvay and 'Mr. Gould moved, on Friday 12th November 1 
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2 %%᷑ꝝ Hilary Term 21 Geo. 2. 1 
e jn the Pariſh to which his Father came by Certificate, and bound 


« APPRENTIOE end ſerving an Apprenliceſbip to! a 
„„ HRD Pariſh, - Sins a Seflemient int the Bit 15 S fach 
be Ken f $917 e e 21 

. of They cited the Caſe LY the Pariſhes of *Thrifird, and Sher. 
Sherborne. borne, P. 15 G. 2. B. R. Where Mr. Juſtice Deniſon ſaid © there 
” could be no Doubt but that as to oTHER Pariſhes, the Children 
** of Certificate-perſons would rot be under the Reſtraint of the Cer- 

« tificate;” ind all the Reſt of the Court agreed with him. 
So here, this Pauper was a Perſon at large, as to EVERY OTHER 
Pariſh except Wincantongzte, whom the nga 4 en won and 


delivered. 0 LE 1 
ainſt The Inba- 


V 1 ia 


And they alſo argued from the Caldlof Te King 
bitants of Petham, ante, NY 54. See ante, Pa. 156, and Sir Joon 

Strange 1147, (at the End of the Caſe.) -—> 
A Rule was then, made to ſhew Cauſe; which was now 
Made ABSOLUTE, 10 QUASH both Orders. 


. v. Poſt, No s Fer v. Inhabitants, of Hig h phy Low Biſbop- 
POT —"- 2th June 1755; and Rex v. Aadab rr of Horſley, 
VC 1755: Both of ee in Point with 
. be een Determitation, | F 4 


* , * 
f 4 CT 0 . 7 i 1 CY YN * 
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* F ; Ae 5 mY : if TY ap. 8 8” z : 
el £4 3 1 01 5 Ie 2 gi ede A l A 8 


24111 9 aoltte 8 210. 41A 
mem „ 00 The Inhabitants ur F Bögen 5 0 = 


= b, 4 W 0 1 mack an 7 bs the Removal 93 Nine 


DThurſday 11th; 
Feb. 1747. 


„L. Green and Mary his Wife, and Rachel. Mary, John | Eliza- 
beth and Thomas, their 7 frm Anptbill in e to 
Bugden in. ebe p Apd, R Appeal, ine e my | 
Armed 4 1 Order. 
Special Caſe—lo ; 172 . Yobn Green, the Bree of Thomas 
Ve, came by cri ICATE, properly atteſted. Se,, hr 
: and four Children, {ot whom this Thomas the Pau 
one) from . BN ta Appt bill,, They, remained at Ang oe 7255 
the Certificate, till Thomas: the Pauper came of Age: And Thomas 
continued with his ſaid 4 Father at Ampthill till 15 25 of twenty⸗ 
one. 'Fhen, Thomas the Pauper, being more tan twenty-one, Tears of 
Age, marriad in Ampthill and ; left; bis Father, and 1 ere with 
bis. LL Ca and. Chilgren,.. diſtin from. his Father, ti Fl 15599 by this 
- Occer; and there had the 58 Children born, whic ooh removed 
by he Order. Three Years after the Marriage of Thomas, John the 
3 | | Father 


Huam Ferm ia Pes %: /½57]ô—0%;9cĩ 2% 


Father, A Fr Lupthil 6s ug dens. apd, dither d a Fexement; 
of 101. @ Lear, and was rated. and, pg „Rate at Bug- 
of 5 ee 5176 56 0 05 on FTA Rate e 
Children, ever, 


5 9 ras. the - Paup er, por apy of his 

wed there. - It is AR 11 The En tho Pauper 
had not, from ls Birth, gained Tay Bet 5 65 0 It elf by any 
Act of bis OWN, as far AS, appears to the "Court: Nor have his five. © 
Children ce en Act whereh eby; to gain: ay Sextlemen; for Wan * 
4 The Certificate is. .expreſs, <.that: Roy [ton will own KY 
C. and his Wife and four Children, 2 leſs they or any of 

te them ſhall gain in, Law a Settlement according to the 


ce Statutes of this Realm, that ſhall cad a J ga Settle- 
* ment in the ſaid Pariſh, of Aupibill., K 


—_ On Wedneſday 27 th Yarkbry laſt a Motion was made by Sit .. 
chard * to gon theſe Orders : And he cited and relied _ 


1 be en - 


Upon ſhewing Cauſe now, it was 1 by the Recorder of Lon- 
don (Stracey) that the la Settlement of the Father would be the le. 


gal Settlement of the Son, unleſs the Son had gained a new Settle: 
ment of his own. 


On the other Hand, it was argued by. Sir Richard Luyd, that as 
the Son did 12+ live witly his Father at Bagabn, he could not gain any 
Settlement there ; being no Part of his Family : And the rather, be- 
cauſe he had an independant and diſtinct Family of his own at another 
Place, And:the! Cafe of Rex v. The Inbabitants of St. Michael's 
Coflany in Norwich, Tr. 750. 2&3 G. 2. B. R. was urged by 
him, as deciſive. e e IT on . 


. 


n I in 1 


ADA? Axp of this T was e cee "hg 


. Lord. Chief Juſtice LxRuIt was rel in _ Caſe; | 

« that where a San Harries, and leaves his Father's Family, and lives. 
e Himself ad aſter e the ee gains a new Settlement in | 
int ber (a;thicd):Paxiſhz the San ſball xo follow. the Father im 
bis nexp dettlement, thus eee gine by the Father: Whie h 

is directly the preſent Caſe. 

ai 120 Alt. Fuftice Wa In — The Son, by. Jie of his Marriage, 
becomes the Head of bis 0WN Family : 25 Which, i is to be conſidered as. 
e dant Family. And it is eee Rule, in all Orders of; 


Removal, 


OD 


Tueſday 3d 


Ne 94. 


May 1748. 


Har Tem $1 Ges 


. IIS c / ˙ ²˙ p ˙•ÄoꝛÄXÄ Ä 
Removal, to ſet forth the er of this Chiiten: * may apps ? 
to the Court, LNG be n6 they wete of ſuch an Age as to | 
ble of gane 4 Settlement of their own, independent of their Fat 

Mr. Nice DEM IS T is ' ſubſequent Settlement 9 
by the Father tan. not communicate a Settlement to the Son; who 


never refided in Bugden with his Father; but continued in the P ariſh 


of Amprbjll whete ol Father lived before.” And the Caſe cited is in 


Point, 
The Paupet ctafrd to be Part of his Pather* 8 Fatily, » upon his 


| — and living ks and diſtint from his Father. 


Mr. Juſict OSTER was of the fame und 


Per Cur, nat N 
Bab Onpens QPASHED, 


* 


Rer. v. The Inhabitants of Stratton. 


00 


\W 0 158 mak an | Oni fe the Rampe uf" Stephen Pe- 

thick and Mary his Wife; and John, Eliaaberb and Mary 

their Children, from Llewannick in Cornwall to Stratton in the ſame 
County: And, upon Appeal, the Seſſions confirmed that Order. 
Special Caſe—Stephert Pethick; the Pauper, is of the Age of 
ſixty-five Years, and was born in the Parich of Whiteflome in the ſaid 


County; where he lived till he attained the Age of fourteen Years; 


when his Mother (then a Widow) put him into the ſaid Pariſh of 
Stratton, and placed him there as an Apprentice with his-Brether in 
Law Jobn Petberich, by Trade a Cordwainer, for ſix Years; to learn 
* fatd Trade: Dur at the Time of placing him as PT oe In- 

enture 


cher, egen wa af eration whereof, 

G10 n en Fu. fad N 5. beriet 84. wur. 41. in 
Hand, and 4. more at the End df three Veats; and the ſaid John 
Petherick agreed and was to find the ſaid Stephen Pethick, Meat, 
Driok, - Waſhing) 0% Lode during the; aidrfix Mears; and the WO 
agteed and;; Was; te providg the ſaid T Stepben Pethicł ; = 

Cloaths during abe ad Terms That dhe fad Stephen Hethiok ac. _ 
cordingly lived with and ferved the faid John Petherick; in therfaid e _— 
Pariſh of Straitor,vas an Apprentice; for the ſaid Term of fix Year: & _—_ 
Doring which Time he was provided with Meat Drink Waſhing and —_ 
ing by ther ſaid Jobs. Petberick; and the faid Mother found him _— 

Clouhs: and paid the ſaid J. P. the faid 8“. purſuant to the ſaid 7 1 
Agreement. That the ſaid Stephen Pethick believes that in or about 5 | ; ..- 
the laſt Vear of the ſald Term one Part of an Indenture was pre- _ 
pared, in order to bind him an Apprentice to the faid F. P. purſu- ts 2 * 
ant to the . Contratt or 115 reement : But he 4 does not een that | 


of the ks pd rt. 5 WH 2 
ginal Order, upon the Merits; and order the Pariſh of Stratton to 


ag & for their ( Qoſts u pon ; f | 


'On Wedneſday 26th Pb. laſt « at motion was made by Mr. Serjeant 
Belfield to quaſh theſe orders; upon this Obj jection. ©* That this does —_— 
« Nail. amount to Em u! nding x fs will at seidenen, there de 1 


4 2 


to a Bar 1 n C 1 7 a Year, to, Arn 46 «ove hy and : e Th | PEA 4 1 
Barber had 50. from ras to have. the Benefit of the . ä 
Boy's Work; * che 57 ferved the Year: : * was . 5 gain | | 


47 1 75 C. an Corthe | 


Yerrel In, FDA ts 10 8 


hin no Senlmentin oY r 
8 : a 1 ry 10 gk on) F 0 ie F | 9 
vt of a! and am ap In Soi Margin 
iq; beld.is. © Nw W ce the Maſter and a third 
"hk 155 1185 . Perſon, the 17 70 not, being, Party, m makes no Appren- 
9 0 ticeſhip. an 1 . 329. it is ſaidʒ by the Sin in 
„ Arguing, . that e amen fo eee 
515 f. N MM TR . 5165 at 3 l. N LY Ts 10% oe droy 2 WEEN | 
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$aturday 11th” 
| June 1748. 


f n 
25 and Richard 
| Wincheſter to St. 


ih , 
, From Se. / 


2 


ry allendar's 


Cohn Miles, 


dou d by Indenture an 


Ae for ſeven Years, to John 
h; and, under that Indenture, lived 
ind, erved in St. ichael's for five 
Maſter ; 
the Ap- 


am Stochuale of 7 wyford for binding the ſaid 505 1 Miles Appren- 


be OY 0 05 | tice 


1 


BY 


+ &% 


1 0 72 r 7 1 
97 75 Yar ard. Puarters: 
f any o 1 8 A Hare LN And 
Sig ps ed with, the aid . . Job Gre 
gory, his, 74 Maſter, lived” uten 75 ur Miles of Twyford; and 
knew of his being in the Service of the ſaid M. S. But no other Proof 
2045 0) lets t that the [aid J. 05 5 ) OR AGREED to the 
e faid Agreement between the faid Ja n N tes $ Father and the ſaid 
« Pilliam Stockdale,” -. -_ | Fg 
Wes Friday 20th A ay laſt a a Motion v was ze by Mt, Stan ford, 
quaſh this Order of "Sf ions: For that the legal, ettlement of the 
EN Wy on this Caſe ſtated, is in St. Michaet's. In fu ppart whereof, 
he cited a Caſe between the Inhabitants of Buckington and tf, Mi- | 
chael,” Sebington, 2 Lord Raymond 1352. | 
Sir JTabn Strange, who now ſhewed Cauſe, endeavoured to put it 
upon the Foot of a Continuation of the old Apprenticeſhip, and a Con- 
ſent of the original Maſter. For Sir John admitted his Conſent to 


be neceſſary; ani attempted to chen that the State of the Caſe 


e his Conſent. 
On the other Side it! was inſiſted, by Mr. Sranyford and M EH 

y, that the Exchange e of. the Rae was a Cancelling, an Aunibi- 
lation, an entire Diſcharge of them to all Intents and Purpoſes. A 


if ſo, there is an End of the Qgeſtion: For then ra one be no. 
Service UNDER them, after. ſuch Exchange 
However, ſuppoſing the Indentures ſtill to ubs; yet this e 
Continuation of the original Service. On the con 1 Ty is "quite 2 
ge uo andꝭ a quite different ou. | 
*© 121) AND of this Opinion were the whole Coven: jt 
ot; ba; Lord Chief Fuſtice Ly R There can be no Ground 4 bond 
der this a8 a Settlement at Tuyford, but upon ſuppoſing the firſt In- 
dentures to have ſub//teg, and that the ee at Reher was under 
them. But that could not be; becauſe elena f F the Inden- 
tures cottainly amounted either in Law, or in Equity, (and they are 
the ſame thing in this Caſe) to a Caneeling « of them, and a Deter. 
mination of the Apprenticeſhip under them, © 

Beſides, there id no Conſent of ths original Maſter : But the con- 
trary is apparent. His ute e © Pthe Fact Aden! not at all N 
e the Träntaction. e en 
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25 . d * n Mts 1 77 IE C4861 
N.Wednſtay xt Mo 1 laff, Bistien, wat nde by Mr. Ford, 
. B. This Ws to guaſb an Forig inal © Order of two Juſtices made for the Re- 
Over wi Mmoval of Jobn Bunting — Eliaabeib his Wiſe, and Blizabeth, Jobn, 
made in Nov. Suſatingh and Mary, their four Children, from Leverington i in the 
1747. | 1 of Ely to 2 St. Niabulas othet wiſe Luttan in Lincolnſhire ; 
dialſo the Order of Seſſior made in Jonfinma aue the laid ori- 
| gil Order. a0 alt a) ect, e CHER LEES 
3 His Objection was, That they hed: been ed to TLeueringtn, 

+ Tbis former from anot ber Pariſp, vic. Sutton St. Marg, hy a former Order of 

Sled from: two ſtices UNAPPEALED # um: By which! Order, it was. urged, the 
was made in Pariſh of Le ve reng/du Was and deen, {unleſs - L10MC {ubſe, que 

ppeared. 25 i als” Shy? 12 1 ten 2563: io te 


Tueſd1y 21 
Jure 1748. 
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July 1747. tlement a F { 
| And he moved, at the ſame ti * to, fm the ſaid: longibal Order 
9 for removing chem from Sutton St. Mary's to Fun. and 
alſo the Order of Seſſions Oy in d ba it. 
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1 « that a new > nos og had been gained.” And he cited 


2 Salk. 489. between The Inhgbitarits of Thackham and Findon, as a 
Caſe in Point, where the Court at. preſume ſo;” and 2 Salk. 607. 
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betowen Stuth Cadbury and Bradiin to prove that the Jaſtices are 
not bound to ſet forth their Rennt, in their Judgment. 

Mr. Ford, in Reply, ſaid that à new Settlement ſhall NoT be 
preſumed : And he cited a Caſe in Trinity/Ferm' 1732; 5 & 6 G. 2, 
between the Pariſhes of Horfington and North Fellerton, as in Point. 

Beſides, the ſecond Removal in the preſent Caſe is ſo very recent 
(only Hur Months) thar there could be no [OP to acquire a new 

Settlement. oh Wenn au 

An Exception was then taken by Me. 0 ter, to te original Order 
fol removing the Paupers from Sutton St. Mary to Leverington— vis. 
That two of the Children appeared to be of ven and eight Years of 
Age; and it was not ſtated s that they had not gained a + Settlement, 
I were not ſettled: elſewhere,” But 
IN Mr. ſtice "DEN Iso and Mr. Fuſtice dunn (che only 
Joltes: in Court) concurred in Opinion (as to tbis Exception) 
That Children of ſuch: tender Age can not be ſuppoſed to have 
© gained any other Settlement than the derivative one from their 
cc © her.” has; 

And as to Mr. Ford's 0b effion to the ſecond Wa el (uamely 
e. Leverington to Tan they obſerved that the Removal to Le. 
verington was in July 1747, and. unappealed from; and the ſecond 
Order was made in November 1747. Now the firſt is concluſive, as 
not being appealed from: And there is not a fufficient Lengh of Time 
to preſume a new Settlement. And they mentioned a Reſolution to 
the ſame Effect, about fix Years ago: It was between The Inbabitants 
of Godalmin and St. MO WON ple 1 of * n Was in aint 
n the pron Caſe.— 
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lit; was. o. * als to repor + 5 MUSE" it was ſo MY 
8 clear to my Apptehenſion, that four. or five Months” 
(which was i” ſpace of time between the Making of thoſe two 
1 Oren, could not be eſteemed a_/u ufficient Length of © Time 

+ 2 5 50 whereupon. to ground ſuch a Prefumption.” | 

In a Caſe between the Pariſhes of Capel and Weſt Peckham 
in 12 G. 1. there was Jour Years Diſtance of Time; and yet 
the Court would not intend. 4 new Settlement to have been 
gained. V. Seſſions Caſes, Ed. 17 50, Vol. 2, 12 81. Ne 83. 
Foley, pa· 3 18, Vreni * 


Per cur. 


; _ The Sxconp original Gbr ( fer Removal of the 1 
from Leverington to Lutton) and the ORDER or Sks- 

SIONS confirming it, were QUASHED: And 1 1 
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ton St. Nas 5 60% 8 
* | DER or SESSIONS: Made in 
N 4) © Order was « WASHED, it 0; 


Il be firſt ori iginal Onder of two Ju ices was 0 
| © Ain 2 never D from. 
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ens agreed, that 6 8 9 mentioning th A+ 7 Gil 
dien, in Orders, was their not being removable from their 
0 e Mother. a at a 1 tender Age 5 under ſeven, ) but to be 
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1 * They 5 1 ne Cole i and ON Michael's i in Wincheſter: 

1 4d Order of Seſſions which confirmed grind felt - l Order of the firſt of December 1740, 

| was quaſhed, becauſe it was e r wvhich Reaſon- wacegreeFby the Court 

Bk | and Counſel to be u bose. 33 EOS CORSA. 468 
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Tueſday 28th 
June 1748. 


aged ten Years, Thomas, aged eight, 
Tears, the three Children of Ame Hays Wi low, from Al bury in 
Buckinghamſhire to the Pariſh of. Si Hanovers i Ma. 
 deſex? And, upon Appeal, the Sef ions confirmed that Order. 
bs "The Cale ftares that che Woman was born at 4 Hleſbur⸗ 
E was married to Thomas Hays. ſhman; whoſe Sett 
. 3 | Hund. and who fold her 0 chat he bad none; chat theſe Funk Chil- 
=...  Uren were Zorn g Wedlock, in St. George's Hanover. 
3 85 Square,” where her laid H uſband was 2 Day-labourer ; and ſhe went 
4 2 Chairing. 4 nk * 5 Joo 
/-  _ Note—It does not appear that the Woman had gained any Set- 
| F | . tlement any where for herſelf: Nor was it poſitively ftafed 
= | that her Huſband Bam e. 


Go | Thinity Term 21 & 29 Gen 2. 


on Saturday the 18th of this Month, a Motion was addy 
g en Haywat, to quaſh theſe Orders: And a Rule was made 5 
ſhew Cauſc. And upon Cauſe bein 
where 10 Settlement of the Fatber is robe Found; the Children ſhall 
be ſent to the Settlement of the Mor ts.” To prove this, the fol- 
lowing Caſes were cited by him and Mr. Benne, who was on the ſame 
Side with him. . "12 4m. between * Dunsfold-and Winſborough 
Green; and M. 3 G. 2. B. R. between + Sr. Giles's and St. Mar- 
garet's Weſtminſter ; and H. 12 G. 1. Rex v Inhabitants of || Weſtram: 


And the Mother's Settlement muſt be taken, they ſald, to be at 


Ayleſbury ; ſince ſhe Was born there, and ug ſubſequent SettJement ap. 
9s: : For de non apparent ibus ef non exiſtentibus eadem eſt ratio. 

A Woman's s Settlement ie only susf ENDED DUXING Max- 
But this Wom xan's Ht 


and Nortm, . 125400 $3. 


to be ſent to the Place of! the Mfarbher's Settlement; and ut to be ſent 
48 Vagrants to the Plate of their Birth. To prove which, the Caſe 
between «he/Pariſhes of Min ron and Hanny, H. 16. a was cited, 
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Gentlemen to rae their L upo 
And Lord Chief Juftice Li tis Wists mo Caſe + at al > Ber 
" hy not ſtated © that the Hurband Hab no Bettlement * nor that 


the Woman's Settlement was at Ayleſbury.” It does not appear that 


the 'Huſband hid no Settlement: It is only ſtated ** that the Woman 
© ſaid he fold her ſ6;- It ſhould have been ſtated as a Hon © bs {that 


© he bad none. TE) D 

' Sir John Strange Bid hat if 1 hal en . dated, the Fo have 
Wewn that the Children, though legitimate, would have been ſet- 
© tled where they were born.) V. Carthew 433. Whitechapd v. 
Brepney and 3 Salk. 2 57, Luckington v. St. Auftin's. 


© Pp" Op.” 25 e x Fadts ure nan Aber ſtated, the Rule 


moſt Lo A 4 5 YL 64 
4 The? LE was DISCHARGED; and | 


Ops AFFIMED, | +» 


| | * Went % * 
i . e 7 Satelements, 3 22. Ne 317. Fele. Pa. 4 buen 314. la, Cafe fr, 
Ed. 1750, Vol. 1, pa. 


＋ . Sffons Cafes, EE: 01 I. pa. 1. No. 97. Caſes: of gala, Pa. 76, 


| N. 98. Mie, pa. 297; 
It was Rex v. 1e of Chiding fone, Bil. 1725, 12G. 1. Reſolved * that the Wife' 5 
ttlement before Marriage remains, where no Settlement of her Huſt and appears,” J. 


— Caſes, Ed, 1650, * 4. * 115, No 110, 8. C. Ins 
Michaelmas 


now ſhewn, be argued that 


ſe between f Stretfor ü ue N. 
4h; 20 is dead: She . 
is ſtated to be a Widow. And Children b born in lawful Wedlock are 
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d herein, with the faid N # Te 
Maut h. -follewing; and then, up- 
and ber t Maſter, they parted; 
on of her ſaid 1 rf for the ſaid 


a 545 on ſome Dion — her 
_—_— and ſhe was paid the full Proport 
1 DT eleven Months. Whereupon th Seſſions being inion that 
1 the ſaid: Pauper did not acquite a Settlement by ſuch, Service in 
id Order of the two Juſl ce. 7 
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— Tem e ” 'Þ | 
June laſt, a Motion was made by Mr. Capper, f 


2 b Sardg 18th 
theſe Orders; who urged that here was a good Hiring for 


3 and a a Service for ane wadin the Statute of 8 & 
. 


91. 3. k. 30. Heck. 4. | Fern 
He cited the Caſe of Rex'y v. The Trbabitonts of South Moulton in 
Suffolk, in 1 Lord Raymond 426. H. 10 M. 3. where it was holden 


« that a Service for half a Year, and then for another half Year un- 


« der a ſubſequent Hiring *for, a whole Year, is enough.” And 


2 Lord . 1511. Rex v. Inhabitants of Ay lee, M. 1 G. 2. S. P. 
teſolved dtcordiagly'; vis, © Think the in and n. need not 
r | 


x „Abd fee Lo- 
. 3 Reports 
© Rout her c,, f 

nene 


The Counſel for the Pariſh of of Winford, bo now ſhowed Cauſe, _— 


(Me. Henley and Mr. Gould). admitted that the Service need not be 
under one and the lame Hiring, as has been ſettled in the Caſes above 
cited: (Though perhaps thoſe Caſes were carried full far.) But they 
argued that this Gale 4 fers much from thoſe Caſes: For, under 8 & 
9.3. c. 30. fect. 4. there muſt be a Service rox a VIA XR. Now n 
this is only a Service for eleven Months under an Hiring for: a Tr 
though there was an Employment for above a Vear and a half, if the 
Hirings for a Week are included. But a Day-labourer might as well 
be ſettled, as hr Pauper, upon the ſame OP The -der 
quires 4 Continuing ami Abiding in vice the 
themſelves import. it: Service includes in ibe Houſt o or at the 

of 'rhe-Maſtet/ And the 5 Blom. 6. 4 felt. 12. conſiders - 


Perfons hirꝭd au as Day-labourers only: And the third Section of 
the ſame AR probibits the Hiring or being hired for ifs than a Year, 


to Clothworkers. 
a ere Jabn Strange and Me. Gapper, on Behalf of Wrinton, cited 


many Caſes to prove how favourable the Court had always been to 


Settlements. And they ſaid, it was not neceſſary that the Servant 
ſhould lie in the Houſe or even in the Pariſb where the Maſter re- 
fides : It is the Seruice that gains the Settlement. To prove which, 
they cited the Caſe of the Oxford Stage · Coachman; whoſe Servant | 
was ſettled at Wycombe, where his Senvice was performed. 

Lord Chief Juſtice LE E ſaid it had been now ſettled © that 
&« a Service for leſs than a Year, under a Hiring for a Year, may be 
* coupled to a prior Service which was not under a Hiring for a Year; | 
wy provided it be a Coiauance of the ſame Service,” 
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S. N 8 to St. Ola 
„the Seſſions Aicher e a „ 
2 Jobn F cake the Pauper, being a Sead was 40% a 
he Hands and Seals of two 


's Juſtices of Peace for the County of Surrey and ſigned b. 


urchwardens and- Overſeers of the Poor of the Pariſh of &. 
Soutirwnt unty « of A directed To all whom 


and delivered to the Governors. 
ol St. Stephen Coleman. l 
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4 


ho "theſe Pr ſents may concern, ys 
4 ef lem Hoſpital in the Pa cet in the 
London, 1N 0397. To GET Tre Pavetr CAR, as is 


1 ao; in thoſe ' ack owledging the ſaid Pauper to be illy ſet- 
led in the ſaid Pariſh of Sr. George in the ſaid C ounty of 7 ag 
Certificate was not di ce in particular, nor delivere- 

 Chur chwardens or Overſeers or any of the Officers of the faid Pa- 

riſh of St. Stepben Coleman-ſtreet, in which Pariſh the ſaid Hoſpital 

of Bethlem is fituate. It app reth. alſo, that upon the Lunatic's be- 

ng diſcharged out of Bethlem Hoſpital, the ſaid Certificate was 

DELIVERED BACK, as is uſual in ſuch Caſes, by the ſaid Hoſpital of 
Bethlem to Mr. Swertenbam one of the Overſeers of the Poor of tl 

ſaid Pariſl h of St. George. But it did not appear that the Executim 

ficate was proved by any Perſon whatſoever. And 

Ie Sef ons, being of Opinion « that the ſaid Jobn Peake is laſt le- 

ſettled in „the ſaid Pariſh of Sr. George, Southwarke in the 
ounty of Surrey, BY VIRTUE OF THE SAID CERTIFICATE,” 


order the Appeal to bs, allmbed, and the Order of t. the 700 Juli ces to be 
4a charged, 45 
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PA I 
Oe Nef 23d June 1747, 2 Motion made to quaſh this Or * 


of Seffions: And a es made to ſhew C: iſe wh wat. ſhould not 


ö * IH 
8 be quaſhed,. Nt r * 20 8 N 1 4. eee 
. © 0 2 


Upon ſhe 2" Ca ſe, on Sand p 6th. Feb. 1547, it was, by 
Content, ordered 18562 e firſt Day of pext Term be given to the 
Proſecutors to ſhewCauſe why the Gow of Seffionsmade for quaſhing 
the original Ordef o removing Jobn Paas frgm 57George's South- 
warke to St. Olave's Southwarke ſhould not be quaſhed, and the ori- 


- ginal Order confirmed; And in the mean Time, it is referred back 
do the Juſtices of Peace for the County of, Surre' 
into the Merits of the Order of Seſſions; and to make further Order 
thereup6n, according as ſhall appear to them upon the Merits thereof. 


to re- examine 


Which further Order as made accordingly, and is as follows — 
That Jobn Peake the Pauper, being a Lunatic, was, by a Paper- 
Iriting BEARING. THE FORM or A CERTIFICATE, dated in De- 


„ 25 9 cember 1536, mentianed to be Jigned p purſuant to the AG of Parlia- 


. e 36. ment in that Caſe made and provided ; 7 6 faid Pauper was deli- 
and alſo f 


5 9 ˙ 


255 by Ralph Sleigh, Deputy Clerk. = Berblem Hoſpital, to Milliam 
nlefide Ing of William Kinlefide deceaſed, who entered into Bond, 
5 at &ccurity, to defend (the 10 Hoſpital againſt any Charges which 
| they might be put to Conſequence thereof, the ſaid Wiſliam 
Kinkjde the Father di ram ay for he cars that. the Papper was > wg 
ed incurable. And it further appearcth unto us, that the ſaid Paper- 
Writing was $1GNED by the Churchwardens and Overſeers of the Poor 


of the Pariſh of Sr. George Sauthwarke, attefed by two Witneſſes, and 


allowed by two Tuftices of the Jeace, ACCORDING ro THE STA- 


TUTE in that Caſe made and provided; and that the Hand of 7ho- 
oy Inwin, Eſq; was fobſcribed, as one of the Juſtices to the ſaid 

Paper-Writing: Which ſaid Paper-Writing was delivered by William 
Kinlefide to one Mr, Cweetenham, whom he believed to be a Pariſh- 
Officer of St. George's Southwarke.. But the ſaid Paper - Writing, nor 
any other was produced to this Court; no did j 21 to us that the 
faid Paper-Writing was / fend by any other Perſon thay as above ;, nor 
did it appear that the ſaid Joby Peake the Pauper had ever gained any 


£ itlement in the ſaid Pariſh of St. George EX os otber wiſe than 


7 the above Paper-Writing 3 to be a Certificate. 


This Court doth therefore Order that the A 2 a, pr the ſaid Ap- 
E 


pellants be, and the ſame is hereby diſcharged and diſmiſſed : And 


that the Order or Warrant of the 0 two e of the * be, 
and the fame is 3 allowed and e NMB. 
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Appeal, row that Order. 
Hewett, had gained a Settle- 


t in Gal but, ſubſequent io agreed w Thomas Pal- 
1 an n Inhabitant le ally ſettled in Watton 


2 
2 — 


under Edge, Clothworker, 
im-in the {aid Buſineſs for” three Nears, at 35. a Week for 
e firſt Year, 35. 62:73 Week for the ſecond Year, and 4. a Week 
for the third Year. He was to work only twelve Hours in a Day, 
"every Hour he ſhould work above the 


. 5 11d retain 64. a 


d three Years, by Way 
5 Security for the. {a 1 Hewwett's performing 
7 | 25 pre Agreement; : but which faid Me. . the Week was bby paid 70 
ms ed the nic Agreement, or 1F the faid 'T. P. "Phould DISCHARGE 
= im of the ſaid Service BEFOXE THE END of the ſaid Term; but 
©  .*  awas to be kept bythe ſaid T. P. ir the ſaid M. H. quiTTED the ſaid 


pf a Depoſit or 
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=_ Service BEFORE THE END of the ſame Term. That the ſaid F. P. 


WM | | was not to find or provide Meat Drink Waſhing or Lodging for the 
= | aid V. H. 2 the ſaid Term: And that it was udp ERSTOOD 
1 e between the ſaid T. P. and V. H. © that the ſaid T. P. might turn 
4 Ee „ the ſaid ii. H. OUT or HIs SERVICE af any Time during the 
= a e Term, paying to the ſaid William the Sixpences before retained.” 
| That the faid /. H. worked with the ſaid T. P. under the ſaid 
Agreement, for about fix Months; and then, being ill, abſented 

: 135 himſelf from the Service for about three Months; and then returned 
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180, and was received by the ſaid T. P. and continued to work for 
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ring the Time of bis working with the Kid 

Sickneſs, the ſaid Milian Hewett lod, ged in cb 4440 Pariſh of Morten 
der Eke, 'but not in the ſaid, Thomgs Palſor's Hoſe, - * 

On Tueſday the 7th May laſt, a Motion was mad b. 

to quaſh theſe Orders: Who infifted that. this Was 4 go 

ment in Wotton under Ed; ge, upon the ſpecial Caſe ad 4 ated. 

I be Seſſions could not, he Gia, 


B. and during his 


id, or ah roy not to apprehend that the. 


Abſence of the Servant during bis Iineſs could vitiate the Settlement: 


Eſpecially, as the Maſter N . fr 
Rex v. Inhabitants of 
ſent, being ſick, ſix 


5 7 when it was over: . In 
„76. 1. B. R. the Servant was ab- . 1 Sir 7. 
. 6e ke bs fer kene, Four Bey, ang 97221999 


went away three Days before the End of the Year; and yet it was well reported. 
held a good Settlement. © In Rex v. Inhabitants of Eaton +, Tr. 8 & +7. ance, 


9 G. 2. B. R. three Weeks Abſence of the Servant was held to\ 
be purged-by the Maſter's-receiving. him again :- And the Court de- 
clared againſt Nicety in oaltrany t theſe Settlements. In Rex v. In- 

babitants of Beccles 8, P. 17 G. 2. B. R. the Servant's worki 

other Perſons, by Conſent of the Maſter, did not vitiate his? 
ment. And in Rex v. Inhabitants of Goodneſtone I. T. 
19 G. 2. the Servant went to the: Herring Fiſhery three We! 
— the End of the · Vear, by Licence: : Yet i it was holden. a 9— 
Service. 

As to the 3 of ending the Contrat?; on "Forfeiting the Six- 
pences, and what was under/fiood between the Maſter and the Pauper : 
about it—he mentioned weep Caſe of Rex v. Inhabitants of; Wincaun- 
ton 4, in the laſt Hilary Term, where the ws bra ward of the Pao per 
was holden to be quite immaterial. ' 

4 As to his Lodging—He is ſtated to hows lod ged „ the Paris: 

There. was no Need that he ſhould lodge in Pa ler H.. 
Here is an au Hiring for three Years; and a Service undersit - 
for one Year and a Quarter. Therefore, both the two Jyſtices and. 
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Nam, IN CLUDING the . eight Weeks, Aa. Tear and + ten Days, and 


On Wedneſday 26th * laſt, a Prottes was, made by Mr. Gilbert, on —_—_— 
to quaſh theſe Orders: For that this retroſpective Hirtog ; is NO Hi. 3 9 
ring FOR A YEAR, within 3 G4iW.soM. 7. 1 1. It * to have . — 
commences from the Time of the Si 008 wh FFF _ 

. thewing Cauſe on Friday 2 5th of laſt Month, "the follow, x of 
ing Caſes were cited. —Rex- v. iubobitonts of Aynhoe*, M. 1727, * Lore A 


1 C. 2. B. R. where it was ſettled |< that a Hiring for a Year and ub 1511, 
e Service for a Year acquire a Settlement, ALTHoucn the Hiring 

e and the Service are not under the sAME Contract. In the Caſe 
between the Pariſhes-of Lidney and Stroude +, the firſt Hiring was + 7. aw, 
conditional © for a Quarter of a Year, upon Liking;. and ir they did Nor. 
ee like each other, then to continue for a Lear: Vet it was —_—.- 5 
a good Settlement; as they did like each other; and the Vear's Ser- 
vice was performed. In, we Caſe between the Pariſhes of New . 
Windſor and Chepping Wycomb $, Hil. 8G. 2. B. R. it was uncertain He an 
till the End of the 1050 whether the Hiring would be for a Year; 

yet happening ſo in Event, it was holden good. The Maid was hited 

to go into Col. Mæyricł's Service a Month upon Liking, at 5 a Year, 

Wages ; but was to go away on a Month's Wages or Warning on ei- 

ther Side. In the Caſe between Vandſworth and Putney, M. 15 G. 2. 

a general Hiring and a conditional Hiring performed, were both allow- 

of: to be good, to acquire a Settlement ||. F I ante, pa. 

From which Caſes it was argued, that this was good, as a GENE- 9257 — 
RAL Hiring for a Year ; and alſo as a conditional Hiring, completed vpon this Caſe | 
by the EvenT. 8 8 

And here was plainly a Service for a Year: And there i is no Pre- Tang. . 
tence of any Fraud. * 

The Counſel for quaſhing the 9 (Mr. Ford, Mr. Gilbert, | 
Mr. Henley, and Mr. Simpſon). cited Rex v. The Inbabitants of South * : 
Cerney*, Tr, 5& 6 G. 2. where the Pauper was hired at a Statute- by F 
Fair the Wedneſday after Michaelmas- to Michaelmas fol lowing, and -*\ 4, wel 
the Court would not depart from. the Act; but held it to gain no Set- 174, Ne 156, 
tlement, though the Cuſtom of the Country was ſo. The Caſe be- 
tween the Pariſhes of Winford+ and Chew Magna, M. 22 G. 2. $ is * : 
proves that Service alone will not do; unleſs the Hiring be As 4 / 13.hrarn 
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I 5 lked. - So that he was not a conditional. Servant at the F irſt: There 
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1 FI. 1718. pos „ Was applicable to the preſent: But in that, the Ac- 
Þ vAL Service did vor COMMENCE till three Days after Michaelmas : 
eas Bere, the afual Service was CONCOMITANT with the Hiri 
Tur Cov &T had ſome Doubt about the Validity of this El. 
' EE 155 450 therefore ordered it to ſand for further Argument, by one 
5 w Counſel on each Side : And in the mean Time, they ſaid, they 
” would themſelves look into the Caſes which h. had been cited. _ 
© After it had now been accordingly y again argued, by Sir Richard 
Ling in Support of the Orders; and Mt. Henley, againſt them 
5 SEE Cake Tun Count, held this Cafe to 4; fer. from. all the former 
2k * 
The ſole Queſtion i is & Whether hire be a Erin rok A Year.” 
It is agreed that there nſt be a Hiring for a Year, and a Service for 
 @ Tear, to gain a Settlement; and that a Retroſpect will nor do. 
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ar that Time, there is nothing ſtated of 4 Hiring ; nor till eight 
We. * during which cight Weeks both Patties were at 2 
: r Ws 

* 7. Tuftice Foirts thought the Caſes of Lidney and 
Straus, 225 Chepping Wycombe and New Windſor, had carried the 
Matter as far as poſſible; and if they were new Queſtions he ſhould 

5 doubt of thoſe Refolutions : But both theſe were ] irings for a Year, 

1 r to the Service; and the Conditions were per formed. 
WEE. x Mice FosTeR obſerved alfo, that the ſafeff Way is to 

adbere ſtrictiy to the Fords of the Act of Parliament: For Refinements 
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ex v. The Inhabitants of Weſt Shefford. N9 116. 
3 OJ uftices made an Order for the Removal of Catharine Priday 8th 
Bird Widow, and Lawrence and Mar ry her Son and Dau Kuss.. 
ter by Jobn Bird her late Huſband deceaſed, from Weſt Sheffor 45 
Berkſhire to Baydon in Wilftire : : And, upon Appeal „the Lecken 
quaſhed ACT ETSY eee 
'The Caſe ſtated i is, in Subſtance,” | J H 
of the ſaid Catharine Bird and Father of the ſaid 7 orence and Ma- 
„being legally ſettled in Baydon, came by Cerrificate' fron Beydon 
to We ot Shefford : And, during: the Time that he refided jn Weſt 
C/ Ford under ſuth Certifitate, he BECAME beneficially mtitled Xi 5 
| Leaſehold Eftate of rouRT EN PouNDs 4 Tear, fituate in 
brd; which had been granted by the Truſtees of the late ir . 
iam Trumbull to the Father of the fai Jobn Bird and his Align 
for ninety- nine Years determinable on the Death of Jobn Bird the 
Grandfather, the Wife of Jobn Bird the Grandfather; and of this 
Jobn Bird the Father. That the ſaid John Bird the Huſband of the 
laid Catharine the Pauper and Father of the faid Laurence and Ma- 
being the la ſur vi ving Life in the ſaid Leaſe mentioned, enter 
upon the ſaid Eſtate on the 17th of Noventber 1750, and was 
ed thereof; and alſo refided thereon, from the Time be ſo entered 
Je Day of bis Death, which happened on the 1 th Day of De- 
Tem! er 1750, being TWNTT-EIcHT Days and no more. That 
upon the Death of t e ſaid John Bird the Father, (51s beir 
ſurviving Life a8 aforeſaid) the Eftate under the ſaid Leaſe 
ed; and the ſaid Wife and Children of the ſaid Jobn ir 
Funde, Intere whatever in the ſaid Leaſchold Eſtate. And that 
they or any of them have not gained any Settlement, other than what 
they derive under the faid John Bird the Huſband of the faid Ca- 
tbarine and Father of the faid Lawrence and Mary, by Virtue of the 
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" Michaclmss Term a 25 3 Get. F 
1 1yth of June laſt; 4 Motion was made by Mr. For 4 


to 0 this Order of Seſſions. e 
_ His Objection to it was, that 


chonghrabs May when liviog 1 was 
not removable (as he acknowledged) FROM this Eftate of his own, 


yet, as he had never refided* forty Days upon it, neither he if he 
were now living, nor his Family were removable To it: For by the 


Act of 13 & 14 C. 2. r. 12. ef. 1. the Removal can only be 70 


the Place where 8 Pauper Bas REvIDED oy the SPACE of FORTY | 


5 0 


RolE to ſtew Cauſe. | 
The Counſel who ſhewed Cale on the 3 it of Ober laſt, made 


this ſhort Queſtion © Whether a beneficial\Intereſt is, not ſufficient 


to gain a Settlement, WITHOUT 4 Oy: Days Reſidence: And 


they argued that it «vas ſufficient. 
His being a Certificate-man did not dus ble from THUS gain- 


ing a Settlement. The Caſe between the Pariſhes of Burcleer and 


„1 Sir Joby 


Strange 103. 


Eaſt Woodhey u, P. 5 G. 2. is a Determination that a Certificate- 
< man ſhall not. be precluded from taking Advantage of a beneficial 


«Intereſt accruing to bim. On 43 Eliz. c. 2. no Fee Time 
| of Reſidence is limited. 


The Queſtion 8 e Doys ariſes only upon 13 & 
14 C. 2. c. 12. which fixes the Complaint to be made within forty 
Das after mins to ſettle 1 in a Tenqment under 1 ol. a Year. 


lu does fo: V. her, "oe But the fame Section directs the Re- 
moval to be to the Pariſh where the Tauper was laſt e 
ſettled for the e of forty Days.} 


This Man had xefided a Month | in the Pariſh, 1 . 


— 


Days,) taking it even on 43 Elix. And in the Caſe of Meſton Ri- 
vers and St. Peter's Marlborough, 2 Salk. 493, Lord Chief Juſtice 


Holt held . that before 13 & 14 C. 2. c. 12. was made, a Menth's 
4 Refidence in a Pariſh made h Party an Inbabitant.” And the 
preſent Caſe is not within either the Words or Meaning of the Sta- 
tute of 13 & 14 C. 2, c. 12, nor within any Determination upon it. 

The Words —.— to Perſons going about as Yagebonds, from Pa- 


rith. to Pariſh: Whereas this Man was an Owner of Land under a 


beneficial Leaſe. _ 
The Meaning of this At of I 3 & 140 2, appears from the ſub- 


ſequent Acts; e the 1 fr 2, c. i: and 3 & 4. S M. 
* 11. ; NS | FM 


>, 


The 1 J. 2. 2 1 7. ſl requires Nose in Writing: to 8 
livered by the Perſon io the Parith-O eers, of * into the 
Pariſh; and directs that the forty Days be computed only from the 
Delivery of ſuch Notice: And the: 3 & 4H. & M. c. 11. / 3. di- 
res them to be computed, from tie Publication of ſuch Notice in 
the C urch. The Redſen of the Notice is that the Pariſhmay, within 
the forty Days, make * ry about the Pauper, in vrder to remoue 
him, But here, it is agreed, that he was ALWAYs irremovable. Con- 
ſequent, this Notice can = aner "ws who dos apa be re- 
mov 15 . 1 $44: 
TI is this Caſe withi d of the Determi nations upon 3 & 
Sen S 117 nne ni 0 2 
| 4 the Caſe of Ryſip an. row, 8 W. 3. 2 dall. 924 wy 2. ber 
Hol Chief Juſtice, © LIVING in a Pariſh-where one has Land of his 
9 en, gains a Settlement without Notice: For the Act of Parlia- 
< ment. never meant to baniſh Men from the Enjoyment of their 
own Lands. No kmited Time of Living is fixed there: It is ge- 
. living in a Pariſh. It ſeems as if that Caſe was Krechel 
But in M. 12 Ann. between the Pariſhes of Harrow and Eageware , , * Fertifenr's + 
it was extended to Caybold. And it has been extended to the Huſ- np ory 
band of an ADMINISTRATRIX of. a, Leaſehold : ꝙ M. 4 G. a between Po ER 
the Pariſhes of Mur ſſey and Grandlorougb; the Man was only inti- *# 
tled as Huſband of an Adminiſtratrix in Truſt, and in Right of his Lee. 
Wife. In the Caſe of Sundr iſh and: Hebe, ＋. Jr. 7 8 G. 2. a 1750, Vol. . 
beneficial Leaſe of ſmall Value, in the Hands of an Cao and Pa 133. N* 
Deviſee was holden not to be within the Act. Ia the Caſe, of Stan- 5565 = 2 
feld, P. 16 G. 2. an Aſſignment of a Term 15 f na] Rue ren- 97. r 
ders irremoveabſGeee.. 1 ani 3; +. ante, 
- Perſons having Intereſts of Proper. are not wit thin the Att: Nor Ne 4. 
are they obliged to give Notice of their coming into a Pariſh. J. ante No 
The Counſel for et Shefford argued: that it does not clearly ap- © 
Dear. te that this Eſtate vas the Pauper's own Eſtate.” Mere Pos- 
SESSION Can not give a Settlement; nor-a bare Deſcent : For, at that 
Rate, a Man might be ſettled in many Pariſhes at one Time, if 
many Tenements ſhould deſcend to him together. 
The Queſtion however, if it be taken that it was "My own 1 
<« Eſtate,” is Whether a Man or his Family can be removed 70 
© what was once his own Settlement; after his Intereſt in it is expired 3 
and which Intereſt was DETERMINED BEFORE e be had Mae upon 
© ie forty Days. ; by Eds HOME A 753 
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* Y. ante, 
N 42. 
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J. ante, 
Ne 40. 


V. ante, 

pa. 125. K 
* Y. f Sir J. 
Strange tog, 


ly. 
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* led, 'are'ConveRTIBLE Terms... 
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Afþbrictle and Settlement turned,” 


9 J. ante, Ne 
4% Bu. 148, ; 


a 


denied it vo be true (though 
abt. and Weiss I 


kd 


iber being . 


Before the _ 14 C . c 12. F 
wo This Act (Seck. 1.) gives the Juſtioes Power to 
bead chem ws che Pariſh ches ey wore" laſt Legally fertlod or fe 
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t 2 Mas eab't wa ſaid to be ſettled 78, 1 1% Ras RE 
And ſo it bas been always underſtood, ben 
. the Matter has been bode Confideration. | nn 


In Ty. 13 G. a. between the Pariſhes of 'Sf. Clere n and S. 
in Cornwall, it was ſo agreed by the Court, I hat a Man can not 
< be ſefit 10 the Place where he had a bene 
even a Freehold, Units he had refided forty Day upon 
In the Caſe of & Sowron and Sydbury, H. 12 G. 2. the only Qu 2 
was Whether — 8 Days ſhould be ſuecaſtve:“ There was 7 
n that / Days" Refidence was - Yneceſary. And in M. 
Wyley*-—— There alſo the Reſi- 
5 Was. contirred as the Point whereupon the 
So it was alſo, in 6 v. Inhbabtants of Haus g, P. 230 2. 
Fherefore this Man gained u Settlement, .z1/e/s he had __ 
y Days: Whereas, in Fact, he reſided only twenty-eight Days. 
Tue CounT't \O tht pretty clearly, that Days Refi- 
dence 2 2 to gain a Settlement. They ordered it, however, 

- And upon ice bile; tenticord-apain; hoer; 

Juſt. Le x ſaid he bad looked a fietle intoit- And all 
the Caſes he could find, agreed in holding a rox Days Refidence 
in order to found an Order of Wu 0 To a Place. 
Julio DE n180N-—-So'f think. And 1 leck upon this 
to have been ſettled, ſince the Caſe of Mur ey and Grandberough || : 

In which it was holden by Lord Chief -fuftice Pratt, Mr. Juſtice 
Byte, and Mr. Juſtige Forreſour, that * any Perſon who has an Eſtate 
ab of Brechold; Top old, or for Years, by AW of Law (as Deſcent, 
a: Marriage, Executor, Adenlniſtearor or Purchaſe) may dwell up- 
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„ 4: LTc | | ; 72 
IN. 4 C. 2. v. Seen n Caſes, Edit. 4 50. KOT 1. Pa. 133. Ne 122, and 1 Sir Jobs 
S1range 97. both S. C bot not ſo full 475 MS. Rep: 55 7 


Kev 4 


Ader Jet 


* 


7 iti my own Hands; nor indeed at 
al cqming up 10 the. profent Point in-Queſtian : Which mine does, and agrees r with the 
Repreſentation of the Opinion of the Court here given. | 5 


7-34 ; \ JS. M 4 ue | | ; Wb. 


1211 3 : | | he RET 2 
4 ' ; 


e on it as his own 3 and 1s. not removable ; ans gains a Settlement, . 1 1 
cc 


* Days ; though under 101. per Annum :_ But - |; | Era | 3 


17 Days, in e 8 4 
3 11 he is > not” fertiovable * =. 


4 * „ N 4 A. * * x R 


ag i * % s : * 0 k * 


Mr. Puftice FosTeR——l am of: the ſame e | 
Caſe of Weſton Rivers itt 2 Salk. 493. ean be no Authority, to be. 


* 


The Month's Abode na | Pariſh relates to Aſſeffments 
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n 
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Saturd ion was made by _ - 

Mr. Je enninge, Selens confirming an Nee. 75¹. | . 1 
Order of two „ lp for the Removal of Thomas Newport, 22 SLES | = 
his Wife, and Jane and We their two . from Barb am 4 
ÄÄf““;²ͤͥͤ˙ͥ9.äꝛ· ˙ 4 


The Subſtance of the Spe pecial Caſe wherein : 
cumſtances were ſtated) w at the fair 7 
6ne Joſeph Dives JOINTLY 2550 a Hou a. Marge 1 
a Year, at 161, per Annum (which n AD, BEEN. rented at twenty 4 


Ponins) and JOINTLY occupied t the Houſe and tilled the I. and for. — 
the ſaid one Year; and at their JoInT Expence tilled and ſowed A 15 4 


3 and JoINTLY aid the Rent, 7, e. each the like Eo 3 : --- 2 
In Support of this Motion, a Caſe was cited: from a | | I 


a reſpectable ntleman; t Durh am Aﬀizes,” 6 h 4uguft 1733. _ 
between the Inhabitants of Croft an | the In ee of (Gon ord RT: 


ich was a joint Taking of x | Ws. 
3 the Landlord. not cari ng tc 0 
ges, Reeve and Lord Wer 93 


referred,” held it no Settlement; ; ere e 
ſon's taking a Tenement of 10J/. per Aunum Val 
Practice of calling in a Partner in the Tai would, if admitted 

ui valent to a ſole Taking, evade and; 
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a | ee Bl's * 8 1 Alt. That BACK was + Jabh 1 = WRol r 
_ 8 Rent. "2dly,. That the true Rule to go by; is the Varus of the 
=, „ Tenement; not the RESERVED Rent: (Which Value is not bere 
8 1 FEE oe fated.) WORE: hs. 1 abr VIE: rd 36 400 eo bs Arr 1 1 720 155 35 re I. 

I | MEE But even taking it 23.2 e of sixTEI EN Pouxps per An- 

| 1 8 aum Value; y et the Pauper Was legally th E Tenant of the wd LE: 
=o. Both being 22 to the Landlord, for the Rent. It is only taking a 
_ 3800 further e for Payment of the Rent: Which ſhall not prevent 
= gaining a Settlement. In Tr. 10 & 11G, a, between the Inhabi- 
= aun, tants of * Butly and Benball,. the Tenement was 141. per Annum: 
MM : | No 33. And the Lan d. ord took a Ge 


curicy * for the Rent: Yet it was 
holden a oY Settlement. ' | 

I be very Words of the Statute of 1 3 & 14 C. 2. c. 12. expreſs 

| | the Caſe of a Joint Taking. For they are Any Perſon ox Per. 

= - To "5. coming to ſettle in a Tenement under 10/, per Annum Va- 
=_ . fue.” And this Tenement has been let at ſixteen or twenty Ropnds 
1 2 ber Amum. 8 that this 18. 51er relsly wirbin the Ward gf | that 
. 1 N | I oth, Statute. - oy 159 tk | 5 _ . 1 th oo : 
1 | 1 Suppo ſc the Rent had been 20 Sl, per Amun Value —a6 Doubt it 
=_ 3 * ed a Settlement to both. . . 


* TFYJ 
Ks N 4 


= may indęed be objected, ec tha t at this Rate. agen Pea | 
= Wl be ſettled in o one Tenement. bf 107. per Annum,” my 1155 F 
wo pw Bus fuch a Tranſaction wi ght be ſet abideind relieved ed againſt, 1 un- 
gy der the Head of Fraud.” * | 
7 | On the other Side, it was gde chat this Cale Fei is ** 
Viethin the Hitention of ib Ad: For, as to the lural Word? Fer- 
| e 'ſons,” it muſt de upderftoad reddenda 93 2 g fingulis; and never 
could be m ant to 4 Settlement to Win indefinite Number of Peo- 
ple, for hiri1 ng one [M1 1; Tencinent of 10ʃ. Her Aurum. a T3 
As to each being Tebant of the wb No Execution eld be 
levied upon tlie whole, for the Debt of one only; ; nor could either 
1 cbarge or diſpeſe more than one Moiety: : And the fame might be 
| aſſerted of the Sto upon the Farm,” So that the Credit and Ability : 
of this Man was ; only propor oportionable to the MoreTy of the Taking. A 
| I.! che Ciſe uf Butly and Binball, —where the Landlord required 
M0 kg Tea and took à joint Security; the Tenant's v:/ible Credit was not there- 
= by affeted: He had the Credit of the Tenement, as to eyery. Body 
88 - bdut the Landlord; and ſtocked it; and uſed it. This Caſe is quite 


| Fa 
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_ +a 5 | otherwiſe. | | 
1 * ; ; 1 5 | | 
3 0 5 | 5 | 
— 
* 
% 
* # 
: i 
; 5 wow * "A L ” 
IP / 3 
; a | . 
22 0 » ; 5 , B k 


 Michaelmas Term 2 5 Geo. ; 


| As to Value—The HAVING BEEN once let it 200. proves e 
The preſent Rent, not dhe peſt, is the true Teſt, ofthe. Vauve of 
the Tenement. 

This Practice el clade the End arid} Toki of the Act of 
Parliament, which meant that no one ſhould thus gain a Settlement, 
« whoſe Credit and Ability were not equal to 7 hiring 2 Tenement 
of the Value of ten Pounds per Annum . 

Tord Chief Juſtice Lx E—Urox Tas Os prz, either the 
Value of the Tenement hired by the Pauper is to be taken as under 
A nk 16%. oF Aunum only;) or elſe, 10 Value of it is ſtated 
of nl, ft 

Now taking it as a Teneitient of 161. per Hide Value in the 
whole, (for” ſo I muſt take it;) — The Meaning of the Word * Per- 
15 * ſons” in the Act of Parliament of 13 & 14 C. 2. c. 12. is only 

to include thoſe Perſons who mate Part of the-FAMILY of the In- 
bobitan who is the Renter or Taker of the Tenement; but can ne- 
ver mean to extend to an inde 7 5 Number of Perſons [Jeng foge- 
ther, to een 455 5 
, e Juſtice ibn thought it us excecivg plain Cafe.” | 

The Act of 13 & 14 C. 2. never intended that more than one 
Perſon ſhould gain a Settlement, * renting a Tenement of 101. ber 
Annum WMawe. 

And whatever may be the Caſe, with Regard to the Remevy 

the Occupiers of ſuch Land ſo jointly taken by two Perſons; 
yet this AQ of Parliament conſiders only the RIOBT: 5: Which, clear- 
5. is only to HALF: © | 
Mr. Juſtice Poem] Ex held it to depend v pon the ra Value” 
of the Right and Intereſt in the Land: Which in this Caſe is but 
HALF; and that half does not amount to the Value of 107, per Annum. 
„ Taxv Arx agreed with the- Opinion of the Judges upon the 
Northern Circuit, in the Caſe of Cyeft and Gainford, © That this is 
e not ſufficient to make a Settlement.” That was this very Caſe: 
And both thoſe n were 7 ang in the Affair of 9 1 
ments.“ Fafa Gol 


Per Cur, unanimou ly— 
1 * 7 Both Orders WASHED, 


* * 7 „* 
8 * P „ # ; 4 . 
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No 112. 


Thurſday 6th 


Feb. 1752. 


* Y, ante, 
N® 6g, 4 
$8, No 
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Rex We The 


Que of of: Seffions vacating an Orde 
Order of two Juſtices removed Joby: Ling y, 3210 is Wife and 
Elizabeth their Daughter, from Buckingham to Maid's Moreton in 


4 


, 


"The Short of the Caſe was—That Valentine Langley, F ather of 
Y bn, came with a Certificate, with his Family, from Mai 
ton, to ſettle in Buckingham ;/ and, during his Refidence there his 
Son 7obn (the preſent Pauper) was hired and ſerved a full Year in 
Buckingham : Which Hiring and Service the Juſtices at Seſſions held 
to have gain him a Settleiment in Buckngham ; and ther 
_ the original Order which removed him. and his Family 

His OzjecT1on was, That neither a Certificate TW bim- 
Gf, nor am of bis Family could gain a Settlement in the Pariſh where 
they reſided under a Cærtiſunte, untess by one of theſe Two Me- 
thods,” vi. © Hiring a Tenement of 100. per Aunum Value; or, 
 Exccuting fone annual Office in the Parih; as is ex ey de- 


a N 3 * "os" . * 
X # f 4 4 . % 4. 


clared Err by the Act of Parliament: | . 
Chief Yuftine mas dent. TR TR 


1 ARTE Jvupes were clearly of the ſame Opinian; 
faid they muſt hear the other Side: And therefore gave him a. 


. * 


ro 


„ Rx 70 few Cauſe. 


. 
* 


The Recorder of Tandon was now to have ſhewn Cauſe —But he 


ſaid the Adjudications were ſo * many and fo * ſtrong againſt him, 
that he would not attempt it. 


3, GA ns 1 
\ | 


Therefore per G Th 
Ka Order gf Seffions au ashED: And 
Order of two Juſtices AFFIRMED. 
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"hex u. [The Inhabitants of | 


wo Juſtices made an Order for- the el of Martha 

1 | Edwards the Widow of Richard Edwards deceaſed, and his 
five Children; Fane, William, Am, Benjamin and Martha, from 
Locker ly to Sbireſield Egli, doch in the County of Sourhanipton : Y 
Whie Order the Seffions, on Appeal, quaſhed upon the Merits. 
Special Caſe—The ſaid Rithard Edwards, bis Wife, and the 
ad Hoes Children, were ſettled in Shirefield Engliſh; but afterwards 
removed into / herle „and there entered into Articles of / reement 
with one Jobn Merſe, who then occupied a Meſſuage Farm and 
Lands in Lockerly: Which ſaid Articles are ſtated verbatim i in ne 
Order of Seſſions, and ate in Subſtance as follows —— _ 

1ſt, Merſb covenants with Edwards (therein ſtiled Dai ry-man) to 
let and demiſe to him his Executors Adminiſtrators and Aff ns, 
and that they may peaceably poſſeſs and enjoy, a Dairy conſiſting 
of ſixteen Cows, with the Meſſuage or Tenement and Dwelling- 
houſe, and Feeding for the ſaid Cows. on'twenty-one:Acres of Clo- 
ver. Ground, and thirteen Acres of Meadow Land, with the After- 
teaze of a Mead: All which are ſituate in Lackerh, and are Part of 
Canefield Farm in the Occupation of the ſaid Merſb; together alſo 
with the Run of the Backſide or Yard bee, to the ſaid Meſ- 
ſuage of Tenement and the Arſſes belonging to the ſaid Farm, for 
the Feeding of Pigs; and alſo the Run of one Horſe, with the Cows: 
aforeſaid; from the 2d of February next n the Date, for one 
Year. 5 

Alſo that 22 ſhall, during the Term, allow to Rauer db all the 
Sbherl Wheat arifing from the Corn growing on the Farm; and alſo 
provide for the Uſe of the Cattle {when wanted) five Tops of Hay; 
and for the ſame Feed of the Cattle, cauſe ten Acres of the Clover - 
Ground and thirteen-Acres of the Meadow to be laid up at Candle- 
mas- day, and the other eleven Acres of the Clover at Lady-day; and 
alſo put the Meſſuage or Tenement.and Dwelling-houſe and Premiſſes | 
into Repair; and fetch the Goods, Necefſaries, and Fuel of Edwards, 
home to the ſaid Meſſuage or Tenement and Dwelling-houſe. And 
if the ſaid Cows ſhall not be delivered of their Calves by the 1ſt of 
May following, Merſh ſhall deduct and allow out of the Rent re- 
ſerved 25. per Week for every Cow not fo delivered, until ſhe ſhall | 
be delivered; 'and alfo What may be reaſonable, for every nk want- 
ing e to each Cow. Y 


Bf „ An 


0 erly, 1 80 = e is 


Monday 94 
Feb. 1752. 


1 | 316 7 f | H ilary Term 25 Geo. 2. | : 
_— And laftly, Edwards covenants to pay Merſb, for and in Confde- 
1 ration of the Premiſſes, 37. 55. for every ſuch Cow as aforeſaid de- 


| livered to his Uſe and Poſſeſſion as afoteſaid, payable oarterly ; ex- 


Gs 9 as above - mentioned. 
That in Purſuance thereof, Edwards MATE on. and occupied the 


aid Dairy and Premiſſes, a and, med, in the ſaid Meſſuage ot Tene- 
ment and Dwelling- houſe and Premiſſes, till his Death; which bap- 
pened about the 7th of Oc leber. And that the Cows were fed in 
the Lands mentioned in the Articles: Part whereof: was alſo fed at 
ſome Time in the ſaid Year, to wit, during the Time the Cows were 
foddered in the Yards belonging to the Premiſſes, during ſome Part 
of the faid Winter Seaſon, with the Sheep of Merſh But the thir- 
teen Acres of Meadow were never fed but by the ſai, Cows: 
That after the Death of Edwards the ſaid Martha his Widow 
Weben in the Occupation of the Premiſſes, and "held the ſame to 
the End of the Year, purſuant to the Articles. And that the ſaid 
Meſſuage or Tenement and Dwelling-houſe,: DISTINCT from. the 
Dairy and the Reſt: of the Premiſſes in the ſaid; Artieles mentioned, 


= were of the yEaRLY VALUE OF TWENTY-FIVE Pouxps and no 
= - OS more: And that the Reft of the Premiſſes were of the annual Value 

1 of gol. and upwards. And that neither the ſaid Richard Edwards, 

—_ | nor the ſaid Martha his Wife, nor the ſaid Chiron, did any other 

1 Add than as aforeſaid, to gain a Settlement. any: 

= On Saturday the 25th of laſt Month, a Motion was made by M r. 


Hume Campbell, to quaſh-this Order of Seſſions, and affirm the ori- 
: ginal Order, It was urged, that the Articles of Agreement, and 
. What happened in Purſuance of them, was nor dufficient to Sein a 
| Settlement to the Paupers in Lockerly. 
- He ſaid, the Caſe between the fnhabitants of Minthin Hampton 
and Biſiley, Tr. 3 & 4 G. 2. B. R. is the neareſt Caſe to this. Tt 
# Co. went off upon. another Point * . But it was there holden that the 
= TS * Feeding of Land did not gain a Settlement. N 
. Rur to few. Cauſe. 


3 | The Counſel I now ſhewed Cauſe, inſiſted that this was a Te- 
= NEMENT under the Meaning and Intention of 13 & 14 C. 2. c. 12. 
And they argued both from the Preamble of the Act; and alſo from 
the liberal Conſtruction that has been always made upon it, in Favour 


* . . ; — _ 1 was for want of an Adjudication. See this Caſe in S Fons Caſes, Edit. 1750, Vol. 2. 
1 — pa 92. No 93. and pa. 163. Ne 132. and Sir Jobs Strange, pa. 874. nnn Short. I 
= bave alſo a MS. Note of i it, taken myſelf. | 

of 


ee 
an S 
” e 9 n 


of Setilements. To prove Wan hy Statyte. had been, als ws 

ſtrued, they cited the Caſe of Rex v. The Inbabitants of EY * 7. ante, 
where 1 Hardwicke gave it a liberal Conſtruction, in determining &“ + P* 7. 
that a Man could not be removed from his own, ee a Leafehold 
of ſmall Value. 

. A TENEMENT is every Thing that is holden. 1 Toft. 4. 's; 6 & 19: 
bh Where Profits a prendre are conſidered as Tenements. And this is a 

Frokit a prendre, CONNECTED with an INTEREST in the LAND. 

As to the Caſe of Minchin Hampton and Biſsley—lt was never de- 
termined on +that Point. Beſides, the Taking was only from 
[| Michaelmas to Candlemas. It was not, nor could be laid down 
<: that taking the Tufts of Land for a 7 wel ue month would not 

«© make a Settlement. 
Though this Under-Leflee has ay a Hithegs, he may brivgan an 
Action, or diſtrain, Dyer 285. b. The Grantee or Patentee of the 
King de berbagio foreſtæ may maiotgin a Clauſum Jregit, or diſtrain 
Cattle Damage-feaſant upon the Land. 1 
Titbe is a Tenement; though it be no Ownerſhip of the Soll. 
If it be objected That Þy this Method, two Settlements might 
© be gained by Virtue of the ſame Premiſſes ; one, by the original 
. Tenant; the other, by ſuch his Leſſee ;”—the Anſwer is S0 it 
may; provided the original Tenant leaves himſelf above the Value 
of 10l. per Annum. If a Property is capable of being divided out, 
(as for Inſtance, the Orchard itſelf, and 1410 the Pallyrage: of an 
Orchard, ) no Doubt if the Value of each Leſſee was 100. per An- 
num, it would gain a Sertlement to each: For there 1 Is NO o Sort of F raud 
in this. 

On the body, it was argued. that this . is not 4 Leaſe of the 
LAxp; but a mere CONTRACT for the Milk of ANOTHER Man's 
Cows, The Possts810N even of tbe Cows 1s NOT 70 be delivered to 
Edwards, And the Recompence ariſes in Proportion to the Cows 
which /hall caLve. The Reſt of the Agreement is only how the 
Grantor ſhall F EE D his Cows, in order to make the more or better 
Milk ; and about the Running of the Grantee's Horſe and Pigs. 

o that this is nothing like the HIRING of a Dairy, or Dairy- Farm: 
; Nor is a Profit à prendre out of Lands. Renting the Apples in an 
Orchard for a Year would not gain a Settlement, Ten this! is 


I My Note of it ſays that the Orden were dusſhed v 1 8 
My Note is——** And the ſame Vear took, in the ſaid Pariſh of Bi{ly, the Paſture of a 

« Piece of Land, from 41! Saints Day till Candlemay following, and paid 125, for the ſame; . 
I en ſaid Piece 'of Land being of the yearly Value of 6/. = __ 
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Hilary Term 25 bee 2. 


RO the CATTLE: Not rROM the LAND, ; 
NV. B. All the Counſel agreed i it to be a new Ce der un- 


determined; 
* the only veſtion to bg. Whether this was ; a Tuxpnnt 
within 13 & 14 & 2. c. 12. ee. 1 
Tord Chief Juſtice Lez was abſent, _ 
Mr. Juſtice WR1GnT took Notice that the Words & Joe and 
te i demiſe were indeed uſed; and fo alſo was the Word % Dairy: 


. 


But the * Dairy is immediately after explained to mean * 


% Cows.” The Lax ſeems to have remained to Ae Fot be 
was to hey it up, at ſuch a Time. 

The only-Queſtion is Whether this can be ſaid to be a Tau- 

« MENT, under 13 & 4CC23-0632K "1h 

Nowa TenNeMENT nf L1E IN TENURE; and moſt alete An. 
Whereas this Contract relates to the Cows.. The PASTURE of the 
GRrovuND, generally, is nat let; but only the Feeding of fixteen Cows : 
He could not ſeed. other Cattle u Pole it. The Value of this Meadow 
is not ſtated, - 

It ſeems to me to be only. an Agreement for the Uſe of tbe Cows, 
and the Feeding of TEM: And it is merely perſonal, Here is no 
Intereſt in the L LAND that paſſes, or was intended to: pak. Nel 

He thought it a very clear Caſe. _ 

The Caſe of Minchin Hampton was a Jiforens, Caſe; 35 and was not 
determined upon the Point of renting the Paſture of the Land; but 
quaſhed for want of an jo" ne, (However, he ſaid that * IF 
that Caſe was an Agreement . * Ver the PASTURE: only: of thailand,” 5 


he ſhould: doubt of it.) 


Therefore the Order of Seffions ought to be quaſhed; and the : 


original Order confirmed. 


Mr. Juſtice 3 and Mr. Juſtice Fogrer (bar Chief 5 
Juſtice abſent) were clearly of Opinion that this Agreement was 
merely for a per ſonal Thing, the Uſe of the Cows; and has nothing 
to do with the Land. n it can never come within the 

E upon avkick a Man, i is to be 


i 8 i 


Per cur. wanimout yo 3 
„„ RT EM Order of Sun. QVASHED : | 
kt, Sie. Ryo he bob, 248 ie | « Daene, Order AFFIRMED. . 


Er 


Se 1 Sir John Strenge 254 And 1 1 = looked 3 into the Order in that 0 N in Minchin 
Ham ien, and the Words are“ And the ſame Year, took, in the ſaid Pariſh of Biſeig, the 
0 Pa STUKE of a Picce'sf Land, fiom All Valet Day till Cundit mas . . 
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and allowed by two Juſtices of 


| Taylor White, to quaſh this Order 


1753. 


Rex v. Tokabitant & Han 

: 7 | 2 . 7 3 WE, 

\W 0 Juſtices "mide an Order for the Removal of beg Wil t- 
worth from Eakring to Labenz : And, upon. an Appeal, the 


| Seltene diſcharged that Order. 


Special Caſe— George Witworth, a poor Child of Eatring, and. 

put out by. the proper Officers, by deer, regularly executed, 
eace, to Richard 7. omlinſon” of 

Ealring, to ſerve bim as a PARISH APPRENTICE TILL be 


ſhould. accompliſh bis AGE OF TWENTY. Tears, ſerved his Maſter un- 
der theſe Indentures, 


for ſeveral Years, at Eatring, About three 
Years before he attained twenty Years of Age; he.ran away from his 


Maſter; and loitered, for ſome Tinie, about the Country, In June 


1749, Tomlinſon, the Maſter, died: And at Martinmas after, the 
ſaid Witwort hired bimſelf as a Servant to William Flint of Selſon 


for a Year, and ſerved him that Vear at Selſon; and at Martinmas 


1750, hired himſelf for another Year, and ſerved that Year alſo 
with the ſaid William Hint at Selſon ; and received all his Wages, to 
his own Uſe, the ExzcuToRs of- Tomlinſon taking no Noriez e 
him: But the ſaid Po 0 . e did NoT attain bis Age of 
TWENTY Years, till 1750. And the Seffions being of 
Opinion © that the ſaid G. W. did Nor, by Virtue of ſuch Hiring 
e and Service at Selſon under the Circumſtances aforeſaid, gain a Set- 
© :tlement-in the ſaid Pariſh of Se N they reverſe and Sichargy 
the original Order. 

' Upon Friday the 18th of lat Month a Motion was ada by Mr. 
- of Seflions : For that after the 
Maſter 's Death, the Apprentice was at Liberty to bire himſelf; and 
as he was bired for a Year and ſerved a Year in Selſon, his legal Set- 
tlement was there, , * Apprenticeſhip is a PERSONAL Tru between 
2 he Maſter and Kerem; and is DETERMINED by the Dx A TH of 

| oi | N rn 


* 


| Baſter Term 26 Ges: 2. 


© EITHER Maſer or Apprentice.” Eyre fa $ this, i in 1 Salk. 66. 
Rex v. Pect, Mich: 10 V. | F . 
Mr. Wilmt was now to have ſhewn Cauſe againſt quaſhing the 


Order of Seſſions; But he candidly owned that he could Nor defend it. 


He then, objected to the original Order. To this Order he made 
two Objections— | 
1ſt, That the PaRIs RH of Eakring is at firſt mentioned 1 in it; and 


then it goes on — And has lately intruded himſelf into your ſard 
« Town of Eadtring.” So that it is uncertain whether Eakring be 


a Trwn, or a Pariſh; which are quite different Things. 
In Anſwer to a Objection, Sir John Otway's Caſe, 2 Vent. 31, 


was cited; where a Fine and Recovery of Lands in Ribron was holden ; 


to ſerve for Land vrhich lay in the Pariſh, but out of the Vill of Ribron. 
Wilmot replied that this Caſe was not to the preſent Purpoſe: For 


the Judges there went upon. the Foundation That common Recove- 


* fies were not to be overthrown: by nice Conſtructions Cc. 


2d Objection to the original Order — The Pauper was only alledged | 


to be likely to become chargeable TERRE. Now * chargeable 


FHERE,” does not alledge that the Pauper was © likely to become 
chargeable to. he Pariſh: oh Which it is neceſſary that the: Order 


ſhould —_ 
(The "Chief . »/tice being gone —) 


THE THREE JUDGEs held the firſt Obzection to be over 


nice, - and over- ruled it. And 


Mr. Justice DRNIso and Mr. Fuſtice Fos TER thought the 


fame, concerning the ſecond Objection: Though Mr. Juſtice WRIiour 
took it that the Word ee here did not neceſſarily import that the Pau- 
per was s likely to become ſo To the PARISH, 


But on Cur, — 


Order of Sone QUASHED': : 
-Original- Order AFFIRMED. 


Trinity 


6 . 26 & 27 Geo. 2. 1753. 


. 


1 Rex v. Inhabitants & nbc. 2 


5 „ een e v O Joſtices avs an Order for the Rerftoval of Richard Al- 
3 5 "wo 1753 1 En and Anne his Wife from Hanbury in Worceſterſhire to Tarde- 
—_ oh bigs i in Warwickſhire : And, * an en the Seſſions quaſhed 
that Order, 
Caſe.— The Proper was hired for a "Year, from Michaelmas = 
. to Michaelmas : He came THREE Days after the former Michaelmas; 
8 and flayed ons Day after the latter; and was abſent, at different 
3 : Times near a FORTNIGHT, for which Abſence 6s. 6d. were abated 
in his Wages. This Service was in Tardebigg. From thence, he 
went to Hanbury; where he was hired for a Year, and ſerved three 
| Quarters ; and then married to a Woman with Child. Of this, his 
Maſter complained to a Juſtice of Peace. The Juſtice thought the 
Matter complained of to be a ſufficient Cauſe for the Pauper's being 
diſcharged; AD ALLOWED of his Diſcharge ; but made zo Order 
In WRITING touching the Matter. The Maſter thereupon diſcharg- 
ed him, againſt the Pauper's Conſent. 
Upon Tueſday 1 4th of Nov. laſt, a Motion was made by Mr. Ing- 
2 to quaſh the Order of Seflions: And a Rule was made to ſhew 
Cauſe, 
On ſhewing Cauſe on Monday 28th of the ſame Month (of 
Novem.) Mr. Bathurſt, for the Inhabitants of J. ardebigg, argued 
that the Settlement was in Hanbury; at leaſt, xor in Tardebigg. 
To prove * that it was no Settlement in 7 ardebigg, he cited the 
following Caſes. 
E: - 2+ Sir Jobs P. 7 G. 1. B. R. Rex v. Inhabitants of Tſlip* was an Abſence of 
3 ee 423. four Days to ſee a fick Mother; and fix Days, ſick; and going away 
=: - three Days before the End of the Year, having aſked Leave, and for 
. 5 a reaſonable Cauſe, All this indeed did not vitiate the Settlement : 
For the Servant continued in the Service, in Point of Law; though 
he atnally left it three Days before his Time expired. 
But in M. 9 G. 2. B. R. Rex-v. Inhabitants of . Caftlechurch 
there was a Hiring for a Year; and the Service was quitted, by Con- 


© OM 3 ſent 


r. ante, 
Na a 


— 


Trinity Term 26 & 27 Geo. 2. | 


fot of the Maſter, - twelve Days before the End of the Year: And it 
was holden to be no Settlement. | 


323 


And Rex v. Inhabitants of Newton 4 M. 14 0.5 2. ches that it $7. ante, 


muſt be a complete Year. 
As to the Settlement in Hanbury —The Juſtice COULD NOT dif- 
- charge the Servant againſt his Conſent: For it appears by, and was 
agreed in Bro. Abr. Title Laborers, pl. 27: © That the Maſter can 


** 555 


e not diſcharge his Servant within the Time Ge, uxL Ess be agrees 


toit; no more than the Servant can depart, without the Agree- 


'2 ment of his Maſter.” 


this Marrying during his Service to be a reaſonable and ſufficient Cauſe 
of Diſcharge ; ſuch as a Juſtice of Peace may allow to be fo, for 
putting away a Servant wit bout his own Conſent. And in the Caſc be- 
tween the Pariſhes of ' Farringdon and Weilcet, P. 2 Ann. 2. Salk. 529. 
A Servant who marries during his Service may ſerve out his Time: 


The Act of Parliament of c Elz. c. 4. ea. © does not make 


And if be does, it ſhall gain 4 Settlement, by the Opinion of Holt 


and Gould, againſt Powell. 


Therefore he muſt be conſidered, in Point of Law, - AS having 


me in the Service to the End of the Vear: F or the Diſcharge 


by the Juſtice was abſolutely void. 


— 


Causꝝ of Diſcharge ; © Whether that be ſufficient.” But as the 


Cauſe and Manner of Diſcharge were a new Faint, he thought i it not 


* for the laſt 7 of a Term. 
Ab JOURNED, 


Tord Chief Juſtice LEx ſaid the great Queſtiom is upon the 


Mr. Bathurf now ER and argned—1ft, That 10 Sende- 


ment was gained in Tardebigg.; becauſe he did not ſerve there a whole 


Year. Abſence either at the Beginning of the Year or juſt before the 


End of it will vitiate the Service. 2dly, That his Marriage is No 


Diſſolution of the Contract, in Hanbury. To which Point, he cited 


2 H. 4. 13.6. Caſe 3, A Man may marry my Servant, a Feme 
Sole; but can not take her out of my Service x. He cited alſo W. 
Herbert's Abridgement, Title Barre, pl. 214. | 

In the Act of 3 & 4 V. & M. c. 11. 2 7. the Word 11 


ce married”, only relates to the Time of the HIRIN G. And fo it was 


held by Holt and Gould, againſt Powell, in the Caſe between the Pa- 
riſhes of Farringdon and 8 . 


* The Book ſays—** juſgues que il Pay efpouſe.” 7. Fitz. v. B. 375. n. 4 If a Female "oY 
« vant marries, ſhe can not be taken from her Huſband during Coverture.“ But ſee Lord Ch. 
Joſt. Halt's Edition 392. in the Notes—** that this was determined otherwiſe : And it is unlaw- 


fol to take her during the Eſpouſals,” 2 H. 4+ 13. 5. (the Caſe here referred o, by Lord 


Ch. ſt. Hake 
5 wy Tt 2 : "+. 08 
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In Writing. Now 5 Eliz. c. 4. F 5. diteds the Juſtice to © hear 


Orders ate: Whereas here is 0 Order ar all, as far as 


ift. Whether the Pauper gained a Settletnent in Tradebigg: 


M. c. 11. and 8 & 9 V. 3. c. 10. fe. 4. 


® 1 Sir Jobn 
Strange 423. 


+F. ante, No 


14. Pa. 47. 
48. This 


— jog Here, the Service conTinUED during the J/hole Year : For He 


which it goes; was a Servant from Miebaelmas; and the Abſence for the three firſt 


are in Point. 
| Ante, No 
20. pa. 68, 
$ Ante, Ne 


73. Pa. 230. 


inſiſted that it made it vorbABLE, at the Election of the Maſter. 


the Old Statute of Laborers, (23 Ed. 3.) Which is repealed by 


— 1 — 
. 
S X 
* 
* "» 
. 
* * 


—— 


Frinity Term 26 & 27 Geo: 2. 


” "The Caſe between the Pariſhes of Cn and Eimity Lovatr, Nuirö. 
1G. 1. Foley's Poor Laws 160. proves folly" © that igtermediate 
* Marriage does not prevent a Perſort hited for a Year” from gaining 
te a Settlement.” And Seſſions Caſes, Edit. 1750. 8. C. ſays, © An 
* Hiring and Service gains a Settlement, notwithPonding Marriage 
* within the Year.” And then it goes on thus: N. in Caſe of 
% Farington, one hired: for a Year in Farington marries; Two 
* Tuſtices remove out the Servant, by Conſent of the Maſter, to 
cc Milrote ini Oxfordſbire, "aoithin the Fear, | Upon Appeal of . | 
1 this Fact ſtated. Order confirmed: But King's Bench du ASE D 


* 


f obſerved that the Juſtice has made no Or der 


« and order; which implies an Ordet in Vriting, as All theit 


eas 1 appeats by 
Mr. Ingram on the other Side (for the Inhabitants of Hanbury 79) 
Gid, There are two Queſtions in this Caſe © ©£—rs 


2d. Whether He gained a ſubſequent One in Harbury,” - 

"Theſe Queſtions will depend on the Conſtruction of 4 & 4 JW. & 

Firſt— The little 4&/ence of 3 Days at firſt, and a Porinight af- 
terwards, for which there was a Dedu##im of Wages, will not de- 
firoy the Settlement in Tradebigg. To prove this, He cited P. 
7 G. 1. Rex v. Inhabitants of * Iſlip; and the Caſe between the 
Inhabitants of Eaton and North Wheatly, + Tr. 8 & 9 G. 2. Rex v. 
Inhabitants of || Caftlechurch, M. 9 G. 2. and Rex v. Inhabitants of 


* ” 


$ Beccles, P. 17 G. 2; 


Days was diſpenſed with by the Maſter's receiving Him. 
it is not neceſſary to be actually in the Service. Bro. Abr. Title 
Laborers, pl. 7. 11. ſufficiently prove that a Perſon may be a pro- 
per and true Servant without that. 7 5 | 


LL 


Second Point—(the ſubſequent Settlement in Hanbury—) He 


admitted that the Marriage did not make the Contract vorp; but 


The Servant is not at Liberty to depart ; but the Maſter may p1s- 


- 


enaron for this Canſe, > „ 
Mr. Bathurft's Caſes out of the Year-Book are determined upon 


5 Eliz. 


» 


— 


Trinity Term 26 & a7 Geo, "Br 
Bl. e. 4. K. The gth Section of this. A@ is In the Kune 


Jo Perſon ſhall put away his Servant before the Epd of his Term, 


part — his Service, 
* Unleſs it be for ſome reaſamable Cauſe or Matter, ox be allowed 


or Servant retained according to that Act de 


* before two Juſtices &c, or one at leaſt, to whom any of the 
Parties grieved ſhall complain: Which faid Juſtices or juſtice 


“ Ge, ſhall have and take upon Themſelves the Hearing and Or- 


60 dering of the Matter between the Maſter and Servant according 
te to the Equity of the Cauſe.” 


Therefore the Juſtice was the proper Judge of this Matter, and- 


bas done every Thing that the Statute requires. 
An Order to diſcharge a Servant needs not be in Writing. 7A 
Ar. Title Laborers, pl. 38. A Servant may be diſcharged by his 


Maſter, by Parol. | The Contract itſelf was | made by Parol : And 
therefore it may be diſſolved by Parol. And this ſame Juſtice who 


_ the Diſcharge, made the Order of Removal. 


£7 1 do not deny © that a married Servant may gain a Settlement: by. 


I fay that it is in the Option of the Maſter. 


The. Caſe of Farringdon and Vilcat, in 2 Salk. 529, is an Av. 


thority for Us. It is ee « That the Juſtices cannot annul 
the Agreement between Maſter: and Servant, uwLess it be upon 


% Complaint of the Mater. There the Maſter did nor complain; 


Nor was there a previous Application to a Magiſtrate for his Diſ- 


charge, before the Order of Removal. 


As to the Caſe of Clent and Elmley Lovat—lIt was there laid 


down that the Marriage did not deſtroy the Settlement where 
e the Servant continued. But it does not 8 „That the 
% Maſter can not diſcharge his Servant on Marriag 

then the Pauper Himſelf be ener non 0 FO Place muſt 
the Wir be ſent? The Anſwer is plain: She muſt certainly be 
- ſent to TARDEBIGG, the Settlement of the Huſband : For He has 


not yet gained any at Hanbury, before the End of the Year's Service 


x there. 


Therefore it follows, that He muſt be ſent thither too : Other- : 


wiſe, it would be a temporary Divorce. 


| Ld. Cb. J. Lzz and the Tux EE oTHER Jovors thought 
the firſt Point (about the Settlement in 7 ardebigg) Ny an- 
ſwered by the Caſes cited by Mr. Ingram. 


In the Caſe of Rex v. Inhabitants of Jip, There were/a great 5 
many Abſences; and One of them was 3 Days before the End of 
the Term, contrary to the Will, and aſter the Refuſal of the Maſter ; - 
and the Servant did not return after wards; and an Allowance was 
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made in the Wages for the Time He was abſent F And yet it was 
holden to be a good Settlement. 
Therefore this Caſe is in Point, as to every Thing, but the Dif. 
ſerence of the 3 Days being at the Beginning; which does not 
make any real Difference at all: For nn has not been taken 
ſtrictly, though Hiring has. 

The 3 Days Abſence of the Servant! in the Beginning of his Ser. 
vice was purged by the Maſter's receiving him. 

2d Point. As to the Discyarce of the Servant— That ought to 


be done by the Juſtice As a Magistrate, that is, BY an ORDER. It 


is an AC of 3 in the ane and therefore . to be 


m Writing. 


The Act of 5 Eliz. c. 4 8 5. requires a Rien Conſe of Dis. 


Charge, to be allowed by One or more Juſtices of Peace, on * 


and ordering the Matter. 
Now here does not appear to be any Haan: : And it is cer- 


tain, there is No ORDERING. Nor, as Mr. Juſtice Wright thought, 


is there ANY reaſonable Cauſe : For what Objection is: the Mar- 


riage? Tis no Mr eee; And the JIE can not diſcharge 


but FOR Mifdemeanoar. | 
Therefore He is not diſcharged; nor (by Mr. J aftice Deniſon and 
Mr. Juſtice Fefter) can He be thus diſcharged againſt bis own Con- 


ent. Conſequently, the Settlement at RL ps rr and! is his 


laſt Ag Settlement. 
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Per Cur. t — — 
The laſt legal 8 is in "Henkiby's "hat therefore 
_ Thiby AFFIRMED the Order of Seſſions which had QUASH= 
ED the Or:ginal Order made for removing the Paupers 
from Hanbury to that Part of Too Which: is in the 
County of Warwicks WES ane? 
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Rex v. The Inhabitants if Acton Beauchamp. 


R. Nares moved to le an Order af Seſſions which diſ- 
charged an Order of Two Juſtices made for the Removal of 
Thomas Bittington, Sarah his Wife: and their 4 Children Mary, 


Milliam, Sarah, and Thomas, from Acton Bana in Warwick- 
Jores to Crudley in Herefordſhire. 


| Caſe ſtated—The Pauper, about 17 Yeats before the making of 


the Order, Trans an Eſtate in * (but lived then in A#on 


Beauchamp, ) 


Trinity Tem Py & 2 7 G8 2. 


Beauchamp,) and 38 J. as the Contideriticn for it. That be 1 
borrowed 24.1, of the _ and then mortgaged the premiſſes, for he 
That 


I ſecuring the - ſame. never lived upon the Eſtate Himſelf; 


bat ſet it to 255 Criſp, at 1], 18 5. 6 4. per Annum; The Landler 2 


to pay the Land- tax, and the Tenant all other Taxes. That Criſp 


rented the Premiſſes of the Pauper for 14 Vears: During all which 


8 Time, the Pauper was RATED to the Land:tax ; but the Tenant 


paid it, and was allowed if again by the Landlord out of the Rent. 


That the Pau per refided in Cradley, 7 Years of the Time He was 
Owner of the Premiſſes; though not upon bis own Eſtate. That 
He has /ately: ſold it, and then paid off the Mortgage. Whereupon 


the Seſſions vacate the Order of the two Juſtices. 


Mr. Nares ſaid this was ſo clear a caſe that chere was no Need 


to cite any Authorities. 
A RuLE was made to sHEW CAusz: And 


On Wedneſday 11th of Juh, It was MADE —. without 


Defence. | 
Vi. ante, No ien 


| Perhaps. I may be blamed for inſertin 8 this undefended C. Caſe ; 


Eſpecially, as the Volume would have otherwiſe concluded. 


with a very pretty Caſe, and very well defended: But I 
choſe to mention it, leſt any Gentleman might have taken 
a Note of the Motion to quaſh the Order ; z and not have 
known what afterward became of = 4” 
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Michaelmas Term 27 G. 2. 1753. 


No Determination of this Kind. 


Hilary Term 27 Geo. % 1754. 


Nor in this Term. 


e e ee waa oa (et... * 
n * 1 « 4 53 1 r rr 
s "IE rad” © N 3 8 K 
5 N A 
- bd 1 
r 4 A 
L ＋ 2 
2 = . 2 « p . 


— 
EF 
» 1 


A 


FF &£* * 
34 4 
* 


a 5 
13 


2 
. VAST S N iN 
* 


ON ala PRA 7 97 Ani! n 54, 3 1 
vsTICE LEE was taken with an ApapleRic Fit; and 500 
early on the en Monday Morning, the 8th, N 


\ b 


7 


| ' He was a Gentleman of moſt acklonidny pe FALK He 

F= Character, both in public and in private Life; amiable and gentle in 

1 his Diſpoſition ; affable and Courteous in his Deportment; chearful 

in his Temper, though grave in his Aſpect; Zenereus and polite in 
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| 5 33 Fe had been a upon of che Court of King' 'S- Benchalmoſt twenty- 
= * bis Seat upon four * Years; and for near ſeventeen of them had prefided{|\in it. In 


the Bench, # a this Station, the Integrity of his Heart and the Caution of his De- 
3 EST, were ſo eminent, that. tatbey! probably never will, per- 


June 1730. haps never can be exceeded. 
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5 q for a Quarter of a Year; © Y her Ma 
& one another, the was to continue for a Year, and to have 31. for 
* her Year's Wages. She entered into the Service, continued 4 
zar in it, and received the Wages. Court heh "the 


Facob Maile, the Pauper, was an Infan * nin e Years of Age. 
Hi Fathew's Settlement was not known: His ie s Settlement 
before their Marriage was known. His Father died: His Mother 


married a ſecond Huſband, who bad a Settlement; . and ſhe, conſe- 


h gained a new Settlement by this ſecond Marriage,  _ - 
1ſt, Jacob Maile's Settlement is where his Mother was laft ſet- 
leg BEFORE her Marriage with Jacob's Father; the neu- 
ained Settlement of his Mother not being gained in her ow] 
Light, but only in Right of her ſecond Huſband. 3. 4. 
2d, Young Children ſent to or along with their Mother for Nunx- 
' TURE only, are to be, — at the Expe f the Pariſh 
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Hor or Deviſee, Fhoma: 5 the Pauger, eviſce and 
Eser 8 bf: p56 f Father, of a Tenement i in Hever, demiſed in 1701, 
for ninety-nine Vears, at 55. per Anmum; and reſided upon it. Two 
Juſtices removed him from it ; hd the Selon confirmed their Or- 
der: But the Court quaſhed both Orders, - For, s; was not 4 a 
Coming to ſettle in a kb 1 . 14 05 21. | 
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Yo 755 as being a Baſtard born on the Body of 
_Harinith 4 2 1 Old Sin 


4. On Appeal, the Seſſions take the 


Hot e oſepb Haighing ton: Who proves Cohabitation with 
1 of A 0 Years; and till her Death, and their being te- 


e for 
puted Man and Wife; and three Children baptized and reputed as le- 


gitimate;'of whom this 'Joſeph born at Old Suinford was ane: But that 
he and the ſaid H. A. were never married." The Seſſions vacate the 
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original” Order; being of Opinion that the Evidence of the ſaid 
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entice, to one Lambert, a Glover, in that Pariſh: And therefore 
B. to be the laſt legal Place of his Settlement: It was 
at. they ought to 15 5 that the Maſter was not a 
te-man, and that the Apprentice ſerved forty ys there,” 
This Gbjection was anſwered and over-ruled. 2. 
58 So was another [geting That the Order was directed 
2 to the Qverſeers of the Pariſb; not ta the Overſeers. of, the Poor 
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1 Quurum T% And that % Duorum Unus 11 Latin and not a 
technical Term, (thou um alone is a technical Term.“ 
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e . une Gill, ſettled at T, zend col atrafted with 7, i ior Inte No T ER. 

| {pd Conttipe in Wpddingham, for. 39. I. Which was cnyeyed to Gill _ . — 
und his Heirs. Gill paid ql. and J. B. paid the remaining en r 

. A. by Gilts Order. \ The: Canveyance was dated on ihe zd bt - = 

bot executed till the rth of May 1730: And upon 18th of Jure 1 

aged the Premiſſęs to the ſaid J. B. Gill continued = 


1730, 52 morig by 
in Poſſeſſion about four Tears after the Mortgage... Then J. B. en- i Wn” 
tered, by Virtue of the Mortgage and a Releaſe of the Equity of Wet + 
Redemption. Then the Inhabitants of W. procured Gill, being out 5 1 N 
of Poſſeſſion, to be removed to Tedford: \, he Seſſions Orders recites . 
that a Caſe was made for the Judge of Aſſize on 96. 1. c. 27. ſ.5 5 _— 
as above ſtated, which the Parties agreed to be.the, true State « of the 1 _ 
Caſe; But the Judge had not Time to determine it. The Seſſions, LEE 
upon hearing Counſel and further Evidence on both Sides, declare 1 85 =_ 
and adjudge “ that the Purchaſe. made by Gill was fraudulent and f 
that 15 Settlement was at Tedford + Bot the Pariſhioners of Ted- — 
re were no een I in the ſaid Fawn! „ 57. But this 


SET That this Puste is not.; addi. ati. we 0. 7 fed, . 5 ; ci 4 


” 2 
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— 


— 


mp os 
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= * — my — - — 
—— — — — —— — 
2 — 8 —ä „ 


which is confined to Purchaſes under 14 bond 74 
© +] Whereas this is a Purchaſe of above 30ʃ. bond fide Void 55. 
V. Poſt, Ne 2 Ws; ; __ 2, 
7 th The whole Court, except. Mc. Juſtice Priven, under 3 
B ſtood the Caſe above ſtated to contain the whole of the Facts i” _ 
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: ds [of Fr Overſeers, paid 
The Tenant was afterwards removed, as a Pauper, to 


/ 


— orden of Juſions FI - 


2; 30%, 
Ten. . Bovington.q ppealed: And, becauſe Sarratt did not raduce. 5 
Order, the Appel 1049 atlewed.. Aſter which an of the Ap» » 
pal two Juſtices remove him from Sarraft, back to Bovington, '- 
_ aff, No Settlement can be gained under 3 & 47, & M. c. 11. I 
"jets 6. unlefs the Perſon be 85 charged with and bay the 
Rate. 74. J. Poſt, No 29 1 
a y, This . 97 the þ eek is pdt a Waſbing, or . Diſ- 
charging of the original Order, ſo as to bring it within the 
43 30 Rule * that where the Sefſions, upon an Appeal from an 
„ Order of Remoyal, diſcharge it, this ade the two con- 
© te tending Pariſhes only; but if they confirm it, the Pariſh 
- +, -<. charged is bound thereby, as to all other Pariſhes what- 
t ſoever:“ For this is no Judgment by the Sellions one Way 
det 6 or the other. Lid. ; ; 


. 


—— * —— . — 


| Being charged and paying {vo quarterly Payments to the LanD- N 22. 
tax N gains a Settlement. 76. 4 
iſt, The Act of 3 G 4 V. & M. c. 11. fecb. 6. FER not re- 
1 quire a Payment for a hole Year ; It only requires 2 
Charged and paying his Share towards the Public Taxes or 
Levies of the Town or Pariſh, Bid. 
" ad It has been a NO M ' When the . did not 


„ 


An Order was made FIR removing Frances 9001 and ber 3 Children No 23. 
(pro (proper perly named and deſcribed) from Brampton to Mansfield; reciting - 
that it appeared to the Juſtices, on the Oath of the ſaid Frances Swi 
taken in Writing, that her Huſband Godfrey Swift was laſt legally 
* ſettled-in Mangfeld:” This Order. and "the Order of Seſſions 
which confirmed it, were quaſhed; the Children not being removed 
Gs MIS Children, nor ſhe as bi Wife. 77. 


'Two Juſtices removed the Children of Thomas Hara deceaſed, Ne 24. 
from Daresbury to Preton: Which Order the Seſſions confirmed ge- 
analy, refuſing to ſtate. any ſpecial Caſe. The Counſel for Preſon 
eupon tendered to them a BILL, or Exckprioxs; which was 
received and filed, and ſealed by two of the Juſtices. It ſtated the 
Fame to have been, That 7; Themes * was Bead School- 


maſter 


> \s * 


No 26. 
— 


5 


ons upon © Orders of Juſtices, 1 þ 


* « moſtr of FY Free Grammar-ſchool of Daresbury, and became 
Cixxk of the PaRocntar CHAPEL of Daresbury, and fin 
in both Capacities to his Death; and for fourteen or fifteen Years 
of the latter Part of the Time refided i in Daresbury ; and that the 
Children had gained no Settlement for themſelves.” 77. 78. 
iſt, It was unanimouſly reſolved, That a BiLL or ExckPTI- 
ONs wi NoT ke to this ſummary Jari, of the Juſtices. 
9 to 86. V. ante, Ne 1 
20, Their Order was 1 affrmed: But the Reaſon of af 
-firming it, (viz, '* The Court being of Opinion, that no 
< Bill "of Exceptions lies in this Cafe,”) was inſerted in the 
Rule ; to prevent eſtabliſhing the ' erroneous Opinion of the 
| Juſtices, upon Suppoſition that the Facts ſtated in the Bill of 
Exceptions were the real and true Facts I they 
grounded their Opinion. 86. V. Mia, Ne 26. 


* * 8 N 


| Janes Rogers hired himſelf to ſerve er Half a Year, Sram about 
a Week before Chriſtmas till Midſummer following, and ſerved. ac- 
cordingly : After the Expiration of that Time, he continued with 
his Maſter in his Service for about a Week; and i in that Time cove- 
wanted to ſerve bim till Lady-day then following; ; * did fo, This 
was admitted not to be a good Hiring for a Year, 87. 
Daniel Helliwel went by Certificate from Errenden to Wadſworth; ; 
then was kcenſed to be. Clerk of a Parochial Chapel at Heptonſtall, 
and reſided a Month at Wadfworth - (Wadfworth, Errenden 15 Hep- 
tonſtall being different Towns in the ſame Chapelry;) then removed 


to Heptonſtall, and inhabited there five Months; during all which 


Time, he EXECUTED the Office of Clerk of the Chapel there. 88. 
E. ſupra, N? 266: © 
ft, It was objeRted © that a 7 TOR Pets a Biſhop will not 
. gain a Settlement without a Cyorce by the PARISsHIO- 
% wexs.” (Againſt which ObjeQion, Strange ſaid he would 
have undertaken to ſupport the Order of Seſſions which held 
Him to be ſettled at Heptonſtall.) 88. P. ante, No 24. 
adly, But a ſecond Objection to it was holden fatal ; and the 
Order was quaſſied upon it; viz. © Fhat the Caption only 
I ſpecified the Day whereupon the Seflions was holden by 
 ** Adjournment : But it did not appear, ben oe original 
„ Scitions was. holden.” © id. V. Poſt, No 32. 
3 77 Sronge took ann. to the Order of two > Jatics— | 


868 


Dec ont upon Ordert oft Juices, O.. 


That it did not ſet out the Ager of the Children,” But, 


per Cur. Where they only adjudge the Place to be the laſt 


n legal Settlement of the Faruxk, and ſend the Children thi- 


ther only in Conſequence of it's being their Father's Settlement, 


5 the Ages of the Children muſt be ſpeciſied: But where the ey 


adjudge the Place to be the laſt legal Settlement of the Ca1L- 
DREN. fbemſelves, it is not neceſſary to ſet out their Ages. 
Here, they have adjudged Errenden to be the Place of their 
laſt legal Settlement: ee the Order is well enough, 12 
F. Poſt, Ne 29. 45. 57. 63. 


—— 


| Robert Scott had a Feoftheil made to him, by his Wife's Grand- No 27. 
mother, of leſs than 301. Value, ſince 9 G. 1. c. 7. ſe. 5. which · 


he entered upon, dwelt in, and was charged and paid to the Land- 


Tax for it. This Tenement lay in Merſibam. An Order for re- 
moving him and his Wife and Children from Mer/tham to Worth 


was confirmed at Seſſions. Both Orders were quaſhed : (But they 
were quaſhed 2 without Defence.) 91. V. ante, No 18. aud No 22. 


James Bhth, under fixteen and unmarried, was bound Apprentice No 28, 
to F. B. of St. Peter's within the Burrough of Ipſwich, by Inden- # 


ture and with the Conſent of his Father, for the Term of rour Years 
ONLY; and dwelt with and ſerved his Maſter in S7. Peter” s, only the 
ſaid four Years. The Seſſions being of Opinion © That the ſaid 


“ Binding and Inhabiting purſuant thereto did not intitle the Pauper 


ce to a Settlement in St. Peter's; becauſe he was not bound for sEVEN 


15 « Years, according to the Statute in that Caſe,” (meaning 5 Els. 


c. 4.) But the Court quaſhed their Order, and affirmed the origi- 
at Order. 93 10 97. 
iſt, The 41ſt Section of that Act bas Relation to the other 
Clauſes of it, ſo as to reach the 26th Clauſe. 94: 


: 2dly, But it does not make the Indenture voip; but only yoip= 


ABLE by the Parties themſelves (if they think fit to take Ad- 
vantage of it,) Nor 4 the PARISH, 94.9 3.3 of M. 
. 

2dly, The Court looked upon this Statute as a Law more be- 


neficial to Corporations than to the Public ; which had not 


been much regarded or favoured ; and which ought not to 
2 enforced 7 a ſtrict and rigid Conſtruction. 97. 


ro ren mn en Ws VE 1 7 


20 


- 4M 
1 3 


No 30. 
0 


No 31. 


N's * 


of a capital Meſſuage and three Keepers Lodges in the Park, now 


ders & Juſtices, . 


Richard Nuis t Was n N bis Wife and five Children, 
1 17575 122 of the Pariſh of Bramſhaw which is in the County 
of Southampton, to that Part of the ſaid Pariſh which 15 in the 
County We W 2 „ 

It, This Order was ae as it did not appear that theſe 
were difiin? Villi, * had /eparate Officers, and maintained 

: bas. tbeir own Poor ſeparately: For, it only appeared by the 

_ Direction of the Order, 83 That there were different 
Officers; and the Direction is no Part of the Or- 
der. 99. And the Court can take nothing by Intendment. 5 

ns: "i 
ol Payment: of Pariſh Rates ts jos no Settlement, unleſs 

charged alſo to ſuch Payment. id. V. ante, N 21. accord, 
and Pol, N 

3dly, The Ages of the Children need not be er out, where the 
wh - Juſtices adjudge the Place to be the yo Y the fiery 

e Lid. V. No 20. 45. 57. 5 


1 RATED to the public Taxes, and F are BoTH of 
them neceflary in order © Ml a, enn 101. e. 


Ly * * 


"The Manor of 3 an 8 Place, once aki 


e HOI, es rr ee et 


diſparked, and now conſiſting of ue Dwelling- houſes and F arms 


occupied by five ſeveral Tenants, but zever having had apy Overſeer 
of the Poor or other Offcer, till the Overſeer now. appointed for the 


Purpoſe of this Removal: Query, Whether this be a Town/hrp or 

Pillage within 13 & 14 C. 2. c. 12. ſeck. 21. The Juſtices held | 
<« that it <vas,” Their Order was Rr * 1 Was Sa De- 
fence, 102. ann Ne A de e C2 (9 


T Juſtices made. an Order of * An 1 Was * 
ed at an adjourned Seſſions: Who confirmed it. But they did not 
ſhew when the original Seſſions was firſt holden: Therefore their 
Order of Confirmation was invalid. (V. ante, No 26. ad Exception.) 
Before the (aid Appeal was lodged, and without any ſubſequent Set- 
tlement gained, two Juſtices (one of whom made the firſt Order) 
made a 2 Order of Removal of the ſame Paupers to another 
Place ; Which was  appeated ir from; 3 and the Ap adjourned, fil 
ip ic 


5 


5 ; ies upon; Orden of Juſtices Bs 


beſt-Otder of two. Juſtices was confirmed Arat. Curt; * dg: the 


| Other "Orders ers 103, 


20 


1 
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E N TING a Water-mill or a Windmill of the Value of 100. No 0 33. 


| per Amum gains a Settlement, juſt as well as renting Land of 
that Value: For, a Afill is as much a Tenement, as Land is. 108, 


109. And having bad a Surety who engaged for Payment Y. # the 


Kent, does not prev gaining the e Settlement. Dia. 


| OT Board lived 

Wi worthy, of the yearly Value of 30s. whereof his Father had 
been many Years polletſed ed for the Reſidue of a Term of Years de- 
terminable- upon Lives. The Father died fo poſſeſſed, WITHOUT & 
Vill, (his Wie ife being dend before him.) leaving John Board the 
Pauper and one other Soh (who is ſtill living, and took bes diſtri- 
butive Share and Part of his 547 s Eſtate and Effects, in Goods.) 


Jobn, after the Death of his Father, lived and continued in Poſſeſ- 


Auen five or fix Years, and until the Leaſe determined. AFTER which 
"Time, and AFTER making the original Order, he took Letters of Ad- 


miniſtration. to the Goods and Chattels of his Father. The Seſſions 


were of Opinion That John gained a Settlement in Widworthy 
4 by Polſe Ig and living in the ſaid Cottage-houſe; 3” and quaſhed 
the original Order which removed him from Widworthy to Farring- 


don : But this Court reverſed their Order, and affirmed the original 


Order. 109 70 112. 
Le | Nothing weſted in Fobn, before Adiniifvition : Therefore 


he was removable tili Adminiftration obtained; and conſe- 


e quently well removed. I 10. 111. 112. 
5 2dly, The Seſſions ought not, upon a Matter ariſing ex : po 


fatto, to have quaſhed an Order good at the Time of its hes, 


mae. 110. 


3dly, The Atniniftratim taken out AFTER the ” OY was Ex- 


PIRED could not glye him an Intereſt 1 in | the expired Term. 
I. as 


q 4th iy. 


with- his Father and Mother in a be in No 34. 


322 upon c o Orlers ” Juſtices, 


4 4thly, There was no Time during it's Ubud alla he 
was irremovable : "Ad; therefore he Ae no Settlement. 


No 35: * 


No 36. 


Ne 37. 


Ne 


411. 112. 


4 


w as not et upon the Merits: Therefore it muſt not be 
conſidered as an Authority in that Reſpect. 113. 114. If the Seſ- 
ſions refer a Caſe conditionally to the next Judge of Aſſize, they muſt 
continue the Appeal by Adjournment to a future Seſſions: Or elſe, 


* can not take it up again. *. 


The Orders were quaſhed by Conſent ;| in N to have the act 
more fully Rated :—Therefore agg Cale is 720 Authority. 115. 


William Tri Tim hired himſelf to R. H. of Weſ Haw, 1 Mid. 


ſummer to Lady- day, at 40 6. for thoſe three Quarters of a Year, At 
Lady-day, he received his Wages of 406. and LEFT his Maſter's Ser- 


vice, and then went to his Father's Houſe in Weſt Stower ; and in 


about an Hovx returned to his Maſter and agreed with hin for a 
Year, at 31. 105.:a Year, and lived with his Maſter Half a 


| Year in Purſuance of the ſecond Agreement. When he went from 
his Maſter's Houſe, he had no Cloaths but what he wore, except a 


Shire, which be left at bis Maſter's Houſe. Per Cur,—His Settle- 


ment is in Veſt Stomer: For, this ſhort Abſence, thus circumſtanced, 


is O DISCONTINUANCE- of bis Service, ſufficient to prevent a Set- 
tlement; and if there be BoTH a Hiring for a Year AND a Service. 


' for a Year, it is not neceſſary that the Service ſhould be under 


the saMe Contract or the very ſame Bargain. The Acts of 3 & 
4 M. & M. c. 11, ect. 7. and 8 9 WW. 3. c. 30. ſe. 4. ought 
Fee, 177. 118, V. Poſt, No. „ and 


-- 


Went off by Conſent, in hr to be more fully Rated : For, it 
ated .only Evidence ; whereas a ſpecial Order, like a ſpecial Ver- 


. 1s not to ſtate the Evideuce of the F act, but the Fatt ſelf. 121. 


A married Woman” s Maiden Settlement is sUsPENDED during ber 


Coverture; ſo that ſhe can not be ſent to it in the Lije-time of her 
Huſband, though he has none of his own: But it .does nat ceaſe; 


it revives again, after his Death. 123. Sed v. Poſt, N“ „ where 
it was ſolemnly and unanimouſly ſettled That it is nor ſulpended, 
Aut continues. 124. J. Poſt, No 97. 


wh 


Refidence 


122 upon Orders of POETRY Ge: 3 43 


- Refidence for  farty Days, being irremovabl⸗ 4 tbe T; ime, gains aNe 40. 
r : And if a Man reſides forty Days where he has an Eſtate 
of his:own, he acquires a Settlement there; although he lodged at 4 Hh 
Public-houſe as a Gueſt or Traveller, and had no Bedding or Houſhold 
Goods in his own Houſe; and althoug h the forty Days were not ſuc- 


ceſtve or at any one Time, but he — as long abſent as he ever was 
preſent. 128. V. Poſt, N? 42. Ne 72. „ aTt1 erred 


4 5 $2 14 13 


A poor Child was bound Apprentice by: the Pariſh-Officers of NY" 41; 


Mcolſtanton to a Maſter in Uttoxeter, by the Aſſent of two Juſtices of 


the Peace. Two Juſtices removed him to Urtoxeter. The Seſſions: 
quaſhed this original Order: And this Court affirmed the Order of 


Seſſions. The Point reſolved was; that to make a Binding good un- 


der 43 Eliz. c. 2. ſect. 5. one of the two Juſtices who aſfent to it 
muſt be of the QvoxUNM: And this muſt be attedged in the Order; 
for this Court can not intend a Settlement, where the Juſtices do not 


ſet out what is ſufficient to ſhew one. 130. 131. 


F If a Pauper has) an Eftate of Freebold and Inberitance in a Place, Ne 42. 
yet he can not be removed to it, anlaſi he has been ſertled at it ſo as · 
to be irremovable from it for forty Days. But ſuch Reſidence. 
needs not be pon it; it is ſufficient if it be in the. Pariſh : And for- 

ty Days in the whole is ſufficient; tis not neceſſary that they be forty: 


Days rogetber at one Time. 133. V. ſupra, NF 40. and Poſt, Ne 82. 


The Maſter of a Perih-Apptentier dyi ing inteſiate; his Widew, Ne 43. 


without any Adminiſtration taken out, aſſigned the Apprentice to Ed 


=” 


ward George; who, with the Con Ae of of the Apprentice, aſſigned bim 
over, by verbal Agreement, to Thomas Baggaley of Eaſt Bridgeford, 
for the Remainder of his Term of nine Years: And he accordingly - 
lived with the ſaid . B. at Eaſt Bridgeford, and ſerved out bis Time 
there, (which far exceeded forty Days.) This was unanimouſly - 
holden to be a good Settlement in Eat "Brid geford : For, though an 
Aſſignment of an Apprentice be not ftrily legal, yet where an A 
prentice has lived and ſerved forty Days under an Aſſignment, 8; 
ſhall gain a Settlement, becauſe. of the Conſent, even though it be- 8 


5 only « verbal Agreement 135. "1 Poſt, Lo 9s [ 
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Deciſions) | | — Juſtices,” . 


I 5 N 0 44. ; An Order of Removal appeared to be wholly grounded. upon an 
EE | - Bakib ination taken by uu uſtices of another County; and was there- 
fore quaſhed. They oug -bt-to have examined into the Matter rhems 

I ſelves; and in the Preſence of both tagether, not (ex parately. And 
FO © "though they were not boumd to fet forth the Grounds * their Adju+ 

Th diation; yet when they os ſet them forth, the __ are fo age 


of them. Bo FEC N 


3 Nez. In an Miginef Order of Dana. 
1 | f iſt, The County in the Margin is uffcient, Y plan referred 
„ ene 
51 adh, The Ages of Children need not be ſpecified, where the 
, Place is ee to . their Settlement, Bid. V. ante, 
. | se 
= ä There muſt bs boch a pit and an Adj adication 
1 | of being likely to become chargeable 4% the partieuler 
| KY. Pariſh from whence removed. Bid. V. ante, No 12, 


No 46. 8. P. with the laſt Point of the laſt Caſe, (N 45) Order 
„5 "SS een r indefenſible. 140. | 


2 N* 43... 0 0. A Tenement wth ah 61, 108. hor. tim, kh 4 
4 ” | nam to build a Stable Sc Fry which was never per- 
=” Duorned, but by which the Landlord MicuT have made it 
1 | | worth 10/1. a Year, is not a ſufficient Taking, to gain a 
5 . Settlement under 13 & 14 C. 2. c. 12. 142. 143. 
adly, The original Order needs not ſpecify the Ages of the c. 
dren, where it expreſsly adjudges the Place to be their Set- 
tlement. 143. V. ante, Ne 26 and 45, 
3dly, « Upon DR Proof” imports that the Complaint of the 
Pariſh-Officers was well grounded. Bid. 
. 4thly, «© Town of Saut hoid in the Margin of it; and « Jo. 
e tices of the ſaid aaa a the Og of Ky is well 


enough. | 143: . 


r Wa -: G a poor Boy 's betng put Apprentice, his Gundietier nv, to 
1 i pay the Maſter _ to. clathe the Boy: The Maſter laid it out in 
1 5 clothing him; and the Grandfather paid him the 3os. again, No 
Mention was made of this 30s. in the Indenture; nor was it ſtampt, 
or any * paid. 145. 
Iſt, 


4 
8 


removed from thence to Hagſield. One (the Boy) had an Eſtate of 


R 47 5 | ao N n 
Biene upon orders of Juſtices, N | 1 


"ſt, This is not ſuch a Sum 26 is within'8 Ann, c. 9. eck. 3 5. 

oF - and. 39. 146. 147. 
ey 2dly, Section 35. Which requires Inderthig the full Som in 
Mord at length, does not make the Indenture void: 11 ws 8 
ſubjects the Maſter to a Forfeiture. Bid... 
3dly, Section 39- only requires a true Inſertion. 146. 


. 2 * 4 


Two Infant Orphans being with their Grandmother at Tirliy were No 49. 


Inheritance in Tir/ey: The other (a Girl) was legally ſettled in Haſ- 
field. Theſe Orders (of Removal, and Confirmation of it by the 
148.1 were quaſhed as to the Boy, and confirmed as to the Girl, 
. 
He was not e from the Pariſh where He had an 45 
Efe of his Own. Ibid, V. ante, Ne 440. b 
⁊2dly, Infants of very tender Years being ſent for Nurture ex- F 
tends no further than to their Mother not to a Grand- . 
mother. 8 e 


An original Order of two juſtices muſt new that one of hom | is No 50, 
of the Quorum: And the Words—** And whereof, for the ſaid Coun- 4 
ty! do not ſuffice for that Purpoſe. 150, Of pe 
But it is not neceſſary to ſhew * That the Complaint was made 


ce upon Oatb: For the b. bn S 140. 2. c. 12.) does not 


require it to be upon Oath, . 16: 


A Seffions Order, confirining an l Otder- removing the No 51. 
Widow and Child of James Bowles to Eaft Knoyle, ſtated that it ap- 
peared to them upon Evidence That he was bound an Apprentice to 
W. W. of Eaſt Knoyle and ſerved him three Years there under the 
cc Apprenticeſhip :”' Bat the Indentures were Nor produced; neither 
did it appear to them whether the Duty was paid, or whether the 
Indentures were ſtampt, It was objected That the Seſſions had 
gone upon Evidence which was not legal: And * that the Inden- 
© tures ought to have been produced, or an Account given why they 
* could not be ſo; and it ought to have appeared that the Duty was 

* paid and the Indentures ſtampt.” This Objection was over- 
ruled; and the Motion to quaſh the Orders denied. 151. 


Mary Calcot was hired for a Year, in 9 to. pin Wick- No 52. 


yarn AT THE RATE of 15. 6d. a Sroxk; ; and was to PROVIDE — l 
HERSELF with Meat Drink Waſhing and Lodging She ſpun for her 


8 Maſter 


N Cal 
2 in 
* n | 


6 22 T as 
KY Wy: BE 2 = _ 
N * 2 8 5 * yi Bot 1 mY 7 - uf 
” 0 * * 7 #m 
1 "+ > 
. 6.4 þ 1 * 


Ss 


No 53. 


No 36. 


No 55. 


No 50. 


alt: wy The Hiring 


 DekiGons) upon Orders 0 pee“ 


as the pleaſed; being paid at a certain Rate for Work done, This 
is a clear 3 in Is Combe: 8 = Net FOES what the 


Work was. 1 32. F. Poſt, Ne Na 


An Order. of Removal of a Wife a Children to he laſt Settle- 


ment of the Huſband was abjected to; becauſe it amounted to a 


Divorce, to remove the Wife — wt her Huſbapd, But the Court 


aver-ruled the Objection. It does not appear that he was not at 


the Place: And the Cowplaint of PTS: went wich to the Wite 
and Children, 1 83. | | 


A Certificate-man raph an nts, who moved dies gy of 
two Years: And then. he afigned him (with his own Conſent) to a 
Mafter living in another Pariſb (Eydd;) where he ſerved out his 


Time. The Apprentice gained 4 Settlement in Lydd, under this 


 Aſegnment and ner, wa bed 12 Ann. feat. I, c. 18. / 2, 
| 1 we 1 57. 


. 


for a complete Vear: A Hiring from the 14th of November 
ta next Martinmas is not ſullicient. _ 158. 160, 

Adly, By 13 G. 2. c. 18. ect. 5. the Certiorari to remove Or- 
ders muſt be brought within /x Months; and there muſt be 


Proof of fx Days Notice given. to the Juſtices who made the 


ee Orders. 1 89. 


2 Maſter of an. Apprentice became. a 88 after the 


Expiration of the Indentures. It was objected. * that his becoming 
« A Certificate-man afterwards, was immaterial; ;, as he was not ſo 
during any Time of the Apprenticeſhip.” The Order was Wake 
ed 00 Exception, without any Cauſe ſhewn, 101. 195 


it, The Cburt can not intend. any. Thing, to. vitiate an Or- 
der. 162. 

. FN The Age of a Chile * not: be 5 Becifeds. when the Jo- 

ſtices expreſs/y. adiudge it's Settlement to be at the Place to- 

which Wey! remove it. oi, V. ante, No 26. Ne 29. Ne 46. 


2 7 he Sghiant can, under 56. 2. c. 19. amend Pefects in FoRM.on- 


he They can not amend. Merits or what reguires Examination; as, 
. 2 | | | | adding 


5 11 whole Trer; and ladged and boarded with bim, allowing him 
for it She thoug bt 5 was at Liberty to May and be obſent as long 


8 e 1 0 3 mad be. 


wo 
% 3 
3 


1 Wicons upon Ordets of Fefe, . Lo 1 


* 
* 


> adiing That this origitil Order win made upon the Complariy off 


« &c;” or an Afjudication © That the (Certificate) Paupers were 
8 Weng actualhy chargeable &c; . or, * that the two Juſtices were. 
* Juſtices of the County; or, chat one of chem Was of _ 2 

cc rum," 165. 166. . 


A Man rented a Tenertzent of 101. a Year z but "Pp nor fe eien N® gg. 
Stock for ſach'a Tack: And being told“ It was too dear, at 10/1. 
ea Year,” anſwered © that he did not value the Dearneſs; for, as 
& it was 100. a Year, it would gain him a Settlement.“ 166. 

it, The Value of his Stock is not material: The Value of the 

| Tenement is the Point. 167. 

. 2dly, The Court looked upon the Rent reſerved, as the E He 

mate of the real Value; ſince the Juſtices did not ſtate © that 
© the Tenement was under that Value.“ Did. 

105 If the Juſtices do not /ate ** that there is Fraud,” the 
Court will not ſuppoſe that it 1 is een Did. 


4 Order of two Juſtices removed E zomar Price and May "bir Ne 60. 
Wife from Berkfwell to Balſall; and was not appealed from. Afeer- 5 
wards, two Juſtices removed the ſame Mary, by the Name of Mary 

Smith, SINGLEWOMAN, from Balſall to Berkfwell, This latter Or- 
der, and the Order of Seſſions confirming it, (thongh it adjudged 
her, upon hearing the Merits, to be a Singlewomman,) were to-quaſlied, 
without Defence. 168. 


Jobn Spuler, the Pauper, was a Ap of. 4 Teter for 151. No 61. 
and 30s. was due to him for Intereſt, and 18). 16s. more, on bond 
and ſimple Contract. The Mortgagor died. Spiller took out Aumi- 
niſtration, as principal Creditor ; entered and was poſſeſſed; and ſo 
continued, till removed by the original Order. Spiller gained a Set- 
tlement, as a Purchaſer for a Confideration of more than 401. bond 
fide paid; and therefore was not within 9 G. 1. C. 7. ſe. 5. 170. 


| Thomas Parſons came from Woolverſlone to the Pariſh of S. Nicho- No 62. 
las in Harwich, with a proper and regular Certificate from Wookver- 
lone, acknowledging him to be kgally ſettled in Wookverſ/tone.” 

This Certificate was directed “ to the Churchwardens and Overſeers 
« of Harwich near Dover Court,” But there is no ſuch Pariſh : 
And there is only' one Pariſh in Harwich; the proper Name whereof 
is * g. Nicholas in Harwich,” It did not appear, whether the In- 
habicant of St. Niebolar s, to whom this Certificate was delivered by 
Y 2 2 "Parſons | 


: Debiions* upon Ordeis of ladies, . 


* Parſons, was a Churchwarden or Overſeer of the Pariſh of St. M. 
abolas. Parſons was charged and paid to the public Levies of öt. 
| Nicholas's. He alſo hired a Tenement thete, pretended to be of the 
yearly Value of 10 I. But this was adjudged to be, and appeared to 
the Court to be, a fraudulent Hiring. Parſons was removed from Wocl- 
» .wver/lone to St. N: And the Order confirmed at Seſſions, But both 
*Y en were guaſbed by this Court. 171-70 177. 

| Iſt, It is not neceſſary that a Certificate be Arecred to any Pa- 
„ riſh: And a Miſdirection does not render it ineffectual. 176. 
e _ 2dly, Though it did not appear that the Perſon to whom the 
= * Certificate was delivered, was an Officer. of the Pariſh (either 
Churchwarden or Overſeer;) yet the-Pariſh who gave it are 
5 bound by it; N e the Nun to be their Pa- 

20 75 riſhioner. Did.” 


"Ny 63. 26 It, A Grit man ſhall | gain a Settlement by: renting ten 
yn Pounds a Near, although the whole of it does not lie in the 
ame Pariſh to which he came by Certificate. 179. 
I  - qdly, The Ages of Children, in conſequential Settlements, muſt 
„ eeither be ſert forth, or it muſt be expreſsly adjudged « that 
e "if they: have gained no other.“ 178. V. ante, No 26. 


Ne 64. bm Roberts was hired Gi: a Year in Ladeck, His Maſter died. 
. within the Year; leaving V. H. of St. Enedor, his Executor. The 
xecutor aſked the Servant © If he was willing to ſerve him for the 

ce Remainder of the Year.” The Servant agreed to it; and did 

ſerve the Executor, in St. Enedor, during the Remainder of the Year. 

This is a Continuance of the fame Service; the Contract was not diſ- 


ſolved by the Death of the Maſter; and the Servant gained a Settle- 
ment in St. Enedor. 187. — 


No 6; Children of a Certificate-man (ham oben helena or after the Cer- 

tificate, or born in the Pariſh to which the Father came by Certifi- 

cate, ) are reſtrained from gaining a Settlement in hat Pariſh, by 
any other Act than one of the tuo ſpecified in g. 10 W. 3. c. II. 

But they are net reſtrained from gaining Settlements in other Pariſhes, 


juſt in the ſame Manner as any one elſe __— do. 1 18 5. 180. 
V. Poſt, Ne 88. NY 92. N? 1 12, | 


No 66. os ſingle "NOR, they with nol Child, came 8 Helton to its d- 
inch, with a Certificate under the Hands and Seals of the Chak. 
_ wardens and Overſeers of eas, 4 0 and a 4 made executed and 


5 _ % delivered ; 


bs 


1 upon Orders of halte, G. 


eg ; and was brought to Bed of a Daſtard. Child at E viliach « >» 
1 The Baſtard is ſettled at wer and can not be removed to Hei- i 


* 189. 199. V. Poſt, No 


- Lydlinch was obliged to receive the Woman. 18 


0 


-" *2dly, No Fraud appears: Nor can any be preſumed, when 


none is ſtated, Jb:d. V. ante, No 59; accordingly. 
zdly, Legitimate Children only, of certificated Perſons can be 
' ſent back under 8 & 9g . 3. c. 30. Their: Baſtards are not 


- 1ſt; This Certificate | is dels eie dſeribed, to thew that ts! 


within it. Baſtards ant ſettled where they are born. 2 2900+ 


465 Original Order of two Taſtices rere Thomas Hankin and No 67. 


Heſter his Wife from Nympsfield to Woodchefter ; and was confirmed 
at Seſſions, for want of Appeal. This Confirmed Order is concluſive 


upon Woodchefter, even as to after-born Children: And they ſhall 


not be permitted (on a ſecond Order of Removal of the Man and 
ſuch after-born Children from Nympgfield to Woodchefter) to contro- 
vert the Validity of He er“ 5 e 193. V. Poſt, Ne 86. 


An Order of Sell ons aatbing: an Original Order becauſe One No 66. 


the Juſtices who made it was at that Time an Inhabitant, and was 
charged and paid to the Poor's Rate of the Pariſh from whence the 


Pauper was removed; and Ordering the Coffs of maintaining the 
' Pauper to attend the Event of the Cauſe ; was affirmed as to the 


former Part, and quaſhed as to the latter. 196 7 198. For 
+. The Juſtice was intereſted: And no Man can be Judge in. 


a Cafe where He is intereſted. 196. 197. But N. B. This. 


was prior to 16 G. 2. c. 18. ſe, 1. which impowers Juſ- 
tices of Peace to act in certain Caſes relating to Pariſhes and. 
Places to the Rates and Taxes of which They are rated or. 
chargeable. 196. 197. 5 

2dly, The Juſtices at Seſſions can not give Cofts | in this ven- 
tual Manner. Therefore that Part of their Order was void. 
197. 198. 


\ 


bt” 


iſt, An 8 of Apprenticeſbip written upon UNSTAMPED Ny 69. 


Paper or Parchment, is, by 5 W. & M. c. 21. ſet. 11. in- 
admiſſible in Evidence, and unavailable in Law or Equity: 
And therefore Juſtices of Peace ought to have no Regard to 
it, where a Settlement under it is in queſtion. 200. 201. 


V. Poſt, Ns 80, 


.2dly,. 


| Decifions upon des 7 þ a tice? . 
adly, See the, ſeveral Stamp-Ats s.relating.to Danse of- 4 


enticeſbip diſcu compared, and diſtin guviſhed. 199. 
7 A nen the preerperfect Tenſ — That 0. 
was the Place of laſt legal Settlement is well enough. 200. 
4thly,, A Reference fo the Margin (if clear and plain) is ſuffi- 
cient in an Order: Not fo, in an Lndiciment. 200. 201, 
V. ante, No 12. * 45. 


. N® 70, An Original Order of Remova} was holden od, how h the 
| Jaltices call themſelves Juſtices for the County of Shropſhire (in- 
ſtead of Salop;) and though they add an unneceſſary hiſtorical de- 
claration to their poſitive Adjudication of the Place of Settlement. 
203. 
Z „ be Ages of Children removed with their Parents od be ſpeci- S; 
* = fied; or their Place of Settlement adjudged PETS, Bid. 
3 V. ante, No 26. 29. 45. 57. 63. & poſt, 72. Fe 


1 Ralph Harriſon was hired FOR Ons Year to T. B. py Raves, at 
41 wages, payable Quarterly: And it was agreed between them, | 
E- at the Time of the Hiring, © That Either the ſaid Maſter or Ser- 
1 e * yant ſhould be looſe from or at Liberty to determine the ſaid Con- 
Wi ce tract or Hiring, at the End of any Quarter of the ſaid Year; 
3 Either of them giving a Month's aer to the Other.” But zo 
WE | ſuch Notice was ever given by Either: And the Servant continued in 
E-- 5 his ſaid, Maſter's Service in Barton, the whole Year, The Servant 
1 declared, at the Time of the Hiring, That the reaſon of the ſaid 
—_ 8 Hiring being made determinable at the End. of every Quarter 
f upon ſuch otice as aforeſaid, was, That He would not be hired 
e ſo as to loſe his former men, - Par Cur? unanimoaſly and 


| clearly, T bis is a. ue Is: iy Barton, . 20 3. F. + Ws 
„ 


Ne 7 z. iſt, An Original Order was quathad as to the Children ; "WA 
it neither ſet forth their Ages, nor adjudged their Settlement. 5 

| 2210. 211. V. ante, NY 26. 29. 45. 57. 63. 70. poſh, 
4 8 2dly, The Seflions. appealed: to from an Original Order may 
TT on ed We the Appeal to an adjourned. Seſſions, (wiz, to the 
5 | next General Quarter-Seſſions to be holden. by Agjourn- 
_ | « ment at B. 210. But They can not give Coſts, upon a 
To Sham of the Appeal, without — it. Bid. 


Wi 
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' concluſive Effed, as an Original Order of Two Yuſlices un- 
appealed from ſhall-bave. The 13 G. 2. c. 24. ect. 3. for | 
" pale. had a different View from that of 13 & 14 C. 2. c. 
12. for fixing Settlements. - 211. 212. V. Poſt, Ne 74. 
a A Certificate-Perſon may gain a Settlement by a PuR- 
CHASE. - 210 70 212. V. Poſt, Ne 7 . 


An e Order removed Elizabeth Smith the Wife of 4b Ne 73. 
Smith, and J. A. T. and M. her Children (not ſetting out their 
Ages, or adjudging their Settlement, ) from R. to N. as the laſt le- 
gal Place of Settlement of Job Smith, (generally, without adding 
e the ſaid. ) It was quaſhed (together with the Order of Seffions 
confirming it) as to the Children; becauſe they did not appear to be 
bis Children, being only deſcribed as her Children : But both Orders 
were affirmed as to'the Woman; for the Coutt would intend him to 
be the fame Job Smith, 213. 


The Game Reſolution with N? 72, Subdivifion 3 That Pases No 74. 
| F- are only intended to prevent Vagrancy ; and. the Place of laſt le- = 
* gal dettlement remains to be determined afterwards.” 219. 


© W Wag in Deddington with his Wife and Son Neg. 
made a Puxchasx there, with his own Money, and paid 421. for 
it : The Son lived with bim in it for many Years, as Part of bis Fa- 
mily; and never gained any Settlement of his own. The Father 
sol p it; remained alive; but without any Eſtate whatſoever in 
Deddington, 220. 2217.1 
3ſt, The Certiſicate- man . a Settlement in D. by this 
PonkchAsk. 222. V. ante, No 72. 4th Subdiviſion, | 
_ 2dly, The Son allo is ſettled at Deddington: For, legitimate 
Children, who have no Settlement of their own, mult derive - 
from the 2 legal Settlement of their Father. Dig. 


OT Certificate-man was told by his Wife. © that he was choſen Ne 56, 
* Borſholder at a Court. Leet of 8 Manor: But he did not know 8 
it of his own Knowledge; nor was there any Evidence of a Pre- 
Jentment by the 22 or of his Appointment or Election; nor 
did he ever take the Oath of Office. 224. 

1ſt, When an Order of Seſfions ſlates the Facts e ; the - 
Court muſt take it that the Juſtices have ſtated all. the Evi- 


dence that appeared to. them, 226. 
2dly, 1 


3 " Debifions? upon. Orders of f-Juſtiony G6. 
I 2d y, This Evidence is in the Negative \ of a 120k, Prei ING 
? 5 in the Ochce. 226. 227. N 


Zaly. Though a Burrough may tknd fardber chin” a Pariſh, : 
yet it og be r er an annual Office i m the Pariſh, 227. N 


— 0 


Ne 77. A Certificate acknowledging 85 Paupers to be Inhabitants of their 
b Pariſh ; and promifing © to receive and provide for them as Inbabi- 
« ants, without putting the other Pariſh to any Charge about them ;” 
but not uſing the Words * legally ſertled;” was holden by the Seſ. 
fions to be 10 Ohſeruction to the Settlement of an Apprentice to the 
Certificate⸗- man. But this Seſſions Order was quaſhed, upon an Ob- 
jection * that this is a good Certificate, as it uſes Expreſſions tanta- 


mount to ſaying legally feltled. But N. B. ver was 70 8 I 
228. 229. a 30. | 


Ns 78, "Bib the Pauper, 15 himſelf to Curbet, a Blackſtnith: at Low: 
| tft from Michaelmas to Michaelmas following, to receive his Wages 
from TIR To TiME As HE WANTED. He continued his Service 
till Michaelmas following; and then hired himſelf to his faid Maſter 
again, for anotber Vear, and continued about Ten Weeks of it. 
Within the- firſt Vear, Elem, witn his Maſter's Conſent, worked 
Vor a Week with one L. as a Journeyman-Blackſmith ; and, with 
the like Conſent, with one Lawes for a PFortnight; and at ſome 
Times, not exceeding 24 Hours at any One Time, nor above 3 Days 
in the Whale, went off to Sea in a Fiſhing Boat, avoith his Maſter's 
" Conſent. It was agreed * that Elem ſhould have all the Wages He 
earned, Ccrbet deducting in Proportion to the Wages He was to pay 
him, for the Time of - bis Abſence: And a proportional Part was 

deducted accordingly, (The wobole n. was 3 Weeks and 3 
Days.) 430. 5. +: 1 
iſt, No Fraud can be intended ; bew None | is fared. 231. | 
2dly, Elem's Settlement is in ' Loweſtoft © For, nothing here 
ſtated does either vitiate or diſſolve the Contract; being 01th 

 #he C -nſent of the Maſter ; and diſpenſed with too, by his 
ccciving him again. Tis a mere Lending of his Service. | 


Lo oe V. Poſt, Ns 85. „ EAU FE _ 


No. Mary Hembury was. noni to William Helly ar by a | Perſon i in a 
5 Black Coat and Band, whom She apprehended to be a Clergyman, 
but bas been ſince informe That He was a Layman.” After 
Y — as Man and Wie 9 or 10 Years, Witlam Hellyar was 


-Feguiar'y 


regularly PTY to 1. Pauper Ther. boys Two! J aſtices removed 


Eleanor as the Wife of William Hellyar, from Symondſbury to Luf- 


. fongton ; adjudging Her to be: ſettled there: And their Order was 


confirmed on Appeal. Both Orders were quaſhed. 235. 
Iſt, The Validity of a Marriage by a Perſe not in lay Orders 
Was argued. 233. 234. 


adly, But the Court quaſhed the 0 Orders, for the aneh © 


of the State of the Caſe, nor v "_ the Merits, 2 3 5. 


An neter of Appremiceſtip NOT STAMPT 3 to any? No 80. 


AS of Parliament is void to all Intents and Purpoſes whatſoever, 
and ought not to be received or admitted in e 237. 238. 
V. ante, Ne 69. Subdiviſions 1. 2. 


A . was elected nd fone e for a Tithing No g I, 


which did not extend through all the Pariſh of Fitfleworth, but com- 


prehended THAT PART of it where He refided. He executed the 


Office a little more than Five Months; and then became actually 


chargeable, and aſked Relief: Whereupon two Juſtices removed 


him; and their Order was affirmed, 238 7 242. 


Iſt, The Juſtices had Juriſdiction to remove him, though in 


Execution of the Office ; He being become aftually charge- 
able. 240. 241, 


2dly, It is not neceſſary that the Office ſhould extend through- 


but ALL the Pariſh: The Act of 9 & 10 J. z. c. 11, only 
requires Executing ſome annual Office in the Pariſh, Bid. 


V. ante, N 10. 


3dly, But it muſt be acted fo the Space of a WHOLE Year. 


. 242. 


4thly, The preſent Caſe being an Execution for LESS chow * 
WHOLE Year, it did not avoid bis Certificate : For it did not 


gain Him a Settlement i in Fittleworth. . Bid. 


Furty Days Refidence in a Pariſh ((o gain a Servant a e No 82. 
at . 


in it) needs not be 40 Days All tagetber: Forty Days in all 
ferent Times, will ſuffice. 243. 244+ V. ante, NF 40. and Nt 44. 


Thomas Membury Nel at Melborne under a Certificate from No o 3- 


Sheepſhead, and officiated as Schoolmaſter of Melborne. During his 


Continuance in the ſaid School, Lands were: conveyed upon Fruſt 


* to pay 10/, per Annum to the School, to be we to the VICAR 


22 « for 
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1 e 117 . a Ty ; Eh r | | 
Deciſions upon Orders of Juſtices, &. 


WW for the Time being :” Which Sum the- faid Menbury received 
from the Vicar, from the Execution of the Conveyance, to'the Time 

of his Death. This was no Freebold in Membury ; nor did it gain 
Hi im a Settlement f in Melborne. 245 fo 247. 


No 84. A Pariſh-Girl was bound ann ht Ar. z. abſolutely ; with 
1 out the Alternative © or fill Time of Marriage.” She ſerved near 

Z 5 Years in St. Petrox, Then her Miſtreſs, by Indorſement on the 
=. Indenture, delivered up the Indenture, together will all her Right, 
5 Ny p Intereſt and Term of Years then to come and unexpired, of the 
ſaid Apprentice to Philip Foale of . Stoke-Fleming : And the Girl 
ſerved Fals there, ſeveral Years. The Quarter-Seffions of the County 
vacated this Indenture. Two Juſtices removed Her from Sr. Petrox 
co Sroke-Fleming : The Seſſions diſcharge their Order. This Order 


A Sons was quaſhed ; and the Order of 00 Juſtices affirmed, 


248 to 250. 


1ſt, The Indenture of Abprenticeſfi þ could not be difcharged 

and vacated but b y Four Juſtices under their Hands and 
Seals purſuant to 5 Elie. „ 

2dly, It was not void; though perhaps not obligatory upon the 

8 | DR, Ran Bid. V. No 28. Subdiviſton 2. 

e - * » 3dly, The Girl gained a Settlement in Stoke- Fleming, by her 

| Service there: For though an Apprentice in Strifneſs can 

b 7 not be affiened ;. yet as all this was by Conſent of the Miſtreſs, 

1 | | Mt gained a Settlement: Bid. V. N 28. ut ſupra, 


35 £ a 


No 85. Willam Markham was bired FR a Tal, and lived: with and 
 ferved his Maſter in Northbourne till within three Weeks-of the End of 
the Year; when He aſked his Maſter to give him Leave 70 go 10 
the Herring-Fiſhery, The MAs TER CONSENTED:;; If- He could 
get a Man to do the Maſter s Work, to his Liking, Markbam did 
7 and paid the Man. Markham went to Sea; and returned at the 
End of the Herring-Fiſhery, which was about 3 Weeks after the 
End of his Year. The Mafter paid Him all his Year's Mages. 
This was No Diſſolution - of the Contract: It is like the Caſe of 
Beccles, (ante, No 78.) of rather ſtronger. Markbam gained a 
Settlement in Northbourne, by this Service. 251. 252. V. ante, 
Fs 1 gus Ne 78. Poſt, 1 | e | 


Ne 86. dene gave a CrKTIricArE acknowledging Richard Bur- 
| ao and Mary his Wife to be their Fan en ;. believing Mary 


(late 


Dekiſtous upon Orders of Juices, Ge ; ; | 35 5 


(late Broambali) to be his lawful Wife : But in Fact, He 3 13 
prior lawful Wife, Mary LEE. Maidſtone is bound by this Certia | ; 
ficate ; and concluded from ſaying That Mary Broomball was not | 

« his Wife.” They are obliged to receive Her and her Children by 
Burden, when actually chargeable ; as well as to maintain his Jaw- 
ful Wife and bis Children by Her, if removed to their Pariſh. 253 
fo 2 56. ** ante, Nꝰ 67. and Poſt, No. HE 


914 
51 * 
þ 4 1 


9 906 705 Garnſey hired bimſelf Ne; a Year t to 5 105 nd Pays a N 5 
Year with Him in Sf. Andrew's, and had bis Wages and Livery j 


and WITHOUT coming to any new Agreement, CONTINUED with 
Him there a Quarter of a Year longer, Then the Maſter removed, 
with his Family (J G. being One) to St. Cuthbert's, where the 5 
ſaid J. G. co TIN UE D to live with Him about ſix Months, ue Os 
under the FIRST Contract. The Servant's Settlement is in St. Cuth- | 
bert's. 258. 259. | 
Iſt, This was a Continuance in the SAME terien (within 8 & 
9 . z. $39. 2 4.) 258. V. ante, Ne 37 and Ne 64. | - 5 
and Poſt, N 9 98. Fo 
2dly, If a Perfor Loving. a Settlement | in One Pariſh gains a 
Settlement in another Pariſh, He thereby loſes his Settlement 1 
in the former Pariſh. Bid. 15 
3dly, A Hiring for a Year, a Service for a Year, and a tha 
tinuance in the SAME Service (though without a new Con- 
tract) gain a Settlement in the Pariſh where the Service was 
Fee for the laſt 40 Days. Dig. a od ral 


| The Son of a ConTIFICATE- Man, BORN in the Pariſh (of No 88, 
Bra y) to which his Father came by Certificate, being 7 wenty Years, 
old, 4 toy not having. gained any other Settlement, was hired for 4 
Year, AND SERVED FOR A YEAR in the ſame Pariſh (of Bray.:) 
He gained n Settlement in Bray. As He had the Advantages of 
the Ceatificate, He ought to be hound by the Terms of it. 2 259 
260. V. wake, N 65. 8. P. accordingly. + 
'T be Rule 9 That an Order of n 7 berg an original No gg. 
Order of two Juſtices. is FINAL AND CONCLUSIVE between the 
ee ſame tao Pariſhes who were contending,” (V. ante, No 6.) holds - 
only where the Circumſtances remain the ſame; not where they do 
not remain the ſame, Therefore if Certificated Perſons are removed 
”_ . are en, a 2 the Order be Allen ge on Affen: SN. 
2 2 12 © i ; 


x 13 8 ny 1 22 41 4 44 wu vo — 


a - pecions' upon [Orders of Juſtices „ 


this Diſcharge is 50 Ohection to 4 ftond: Order of Removal to the 
| | fame. Patiſh, ook the Pariſh who gave the vg" 1 rn after. 
| 5 wards become ACTUALLY chargeable. 262, 163. . 


5 


No 90. The Pariſh of Shel Ie 8 five a Certificate to Sarub can whereby 
| they undertook to Pets for Her AND HER CuIID, whenever they 
ſhould become chargeable. - She came with this Certificate) from 
| Sbelfe to Hipperbolm on 2oth March, being THEN PREGNANT with 
2 BasTARDd-Child; and was delivered. of it in April following, at 
Hipperbolm. The Baſtard's Settlement is at' Hipperbolm, where it 

was born, 264. 265. V. Ante, Ne 66. 
Wh Ift, The Child called“ ber Child” in the Certificate muſt be 
vunderſtood and taken to be a legitimate Child of * then 

in being. 265. 

20h, It does not appear that the Pariſh which gave Her the 
Certificate xx w © that She was then with Child.” Id. 
3dly, The Cafe eould not be ſent back to the Seſſions to be 
more fully ſtated, without 8 5 And 3 refuſed : 
to conſent. Bid. 


N99. A Pariſh- -Npptentics was bound to Thomas Yackſm. He carried 
= bim to the Reverend Mr. Jactſon; who accepted received and pro- 
vided for him: And the Boy lived with Him Eight Weeks in * 
ham. The Boy was afterwards placed os an Apprentice with his 
- Brother in Auſtwrch, By the Reverend Mr. Jackſe = and ſerved his 
Brother, as an Apprentice, a Twekvemonth ot = 1 in Autwick; who 
. Fook him as an Apprentice, and quitted the Reverend Mr. Jackſon of 
bim: But the Repreſentatives of the FIR Maſter (who was then 
dead) KNEW NOTHING of this, nor ever ASSENTED 70 it. The 
9 45 's Settlement is in Auſtwich. 267. 268. V. Ante, No 5. and 
15 "I: The Revetend Mr. Sac n muſt be conſidered as receiving 
** A pptentice ander the Terins of the Indentute. Bid. 
⁊dly, The Service to his Brother was Nor N. Binding ; 
but a Service under the Original Binding. 267. 

ty, No a&ttal Aſſent of the firſt Maſe? needs to be tated; 

becauſe He bad DELIVERED OVER all bis Rigbt to the fox 
con Maſter 858 Reverend Mr. 70 er u rhe Lock 

denture. BBid.—v. Poſt, No 95. 


No 92. The CEB of « Cinvivrent bree, FR? FW ch Certi- 
ficate given) in the Pariſh to which it's Parent came by Certificate, 


18 


.  Devifions n Orders of Juſtices, e. K 
gi. not under the Reſtraint of it's Parent' Certificate as to any other 


Pariſh, but may gain a Settlement in a tbird Pariſn, by nn, an | kk 
Apprenticeſpip i in it, 270. V. Ante, Ne 65. Poſt; NO 112. Ne. 


357 


OY 
4 \ 


Jobn Green came with a Cettificate from Ro Mon to Amprhill ac- No 93. 
knowledging Him and his Wife and Children (of whom Thomas - , 
the Pauper was One) and promiſing to own them, nig They or 
e any of them ſhall gain in Law a Settlement according to the Sta- 8 es. 
©* tutes of this Realm that ſhall juſtify a legal Settlement in Ampthill.” 
Thomas the Son, after He was twenty-one, married in Ampthill, and 
Left bis Father, and lived there with his Wife and Children difin&# 
from brs Father. Three Years after the Son's Marriage, the Father 
: removed to Bagden, and gained a Settlement there: But neither his 
Son, nor his Son's Wife or Children eve- lived there, The Son had 
never, from his Birth, gained any Settlement for Himſelf by any Act 
olf his Own. Reſolved * That this ſub/equent Settlement gained by 
e the Father CANNOT communicate a Settlement in Bugden to the 
% Fon who never lived there; and ceaſed to be Part of his Father's 
0 Family, by becoming Head of a 1 independent Fanilly of his ö 


» 


9 OW.“ 271. * 


A Service under an F * One Part of an 18 No 94. 155 
tare was prepared, but no Indenture executed, was holden by the | 
Juſtices to gain a Settlement. But, it being objected © That this Was 

not ſuch a Binding as can gain a Settlement, there being no In- 
Aenfure duly executed; — Their Order was quaſhed without De- 


fence. 273. 274+ 


An Apprentice left his Maſter: The IndenTUREs were Ex- No 95. 

CHANGED between his Father and the Maſter, by Conſent of the F 
* Apprentice. Afterward, the Father contrafed with W. Fo of Tow | 5 
Jord, for binding his Son Apprentice to Him for four Years, His 

on went to V. S. on Trial, and Jwed. with Him in Twyford One 

Year and Three, Quarters: But no Indenture was executed, not any 

other Agreement made. The former Maſter K NE w of his being 1 4 

the Service of V. S. but wo Other Proof was made © that He 
2 CONSENTED OR AGREED to the Agreement between the Lad's 

4 Father and V. S. The Apprentice gained no Settlement in 

7 wyford : For there is xo ConsENT of the firſt Maſter to his Living 

there. So that the Service there could not be under the firſt Inden- 

tares, even F they had 8VBSISTED; But they did nat ſubſiſt; The 

Excbange 


OO 


No 98. 


Deciſions upon Orders of Juſtices, Ge 


Exchange of them amounted to a Cancelling, an Annihilati, on, an en- 
tire Diſcharge of them to all Intents and r ware 0 275. FN E 


| Ante, N?.91.. and Poſt, Ne 


| Jobn Bunting ind his Wife and Children were removed from 
Sutton St. Mary's to Leverington. Leverington did not Appeal: And 
yet the Seſſions confirmed this Original Order, though 4n-appealed 
from. Four Months after. the firſt Order, a ſecond Original Order 


was made, to remove the Paupers from Leverington to Sutton: Which 


ſecond Original Order was confirmed at Seſſions. Per Cur, The 
ſecond Original Order, and the Order of Seſſions confirming it, were 
gugſbed. The firſt Original Order was confirmed: But the Order of 
Seffions made in Confirmation of it was quaſhed, as being voluntary 
on extrajudicial. 277. 

Iſt, Leverington was Fr by the firſt atighs! Order unappealed | 

om; UNLEss ſome ſubſequent Settlement appears. Jbid. 

2dly, Four Months is not a ſufficient Diſtance of Time where- 
. _- upon to ground a Preſumption of having acquired a new Set- 
tlement. id. (Fur Years have been n inſufficient. 
By - 

_ 3dly, A Confirmatory Order of Seflions made without Ap 72 / 
from the Original Order confirmed, is void. 299; 27%. 
a Children of ſo tender Age as Seven or Eight can not be 

fuppeſed to have ei any other” Settlement than their deri- 


, 


dDDuativue One, Did. 


Ithly, One Reaſon for mentioning the Ages of Children'i is their 


not being removeable from their Mother whilſt their 7 
tender Age regu ires "nr Nurture. 278. 


When. a Farber who had no Settlement, is 4 a i Queſtion — 


2 « What ſhould be done with the Children born'i in lawful Wedlock” —— 


was diſcuſſed but not determined; the Facts not being fofcienty, 
ſtated, and the Orders "or ings Reaſon affirmed,” An hl — . Bun 


N 36. Poſt, No. 


e Stokes, the Pane, 1 thirtcen Years of Age went into 
Feen Magna, to the Houſe of her Aunt; and ſoon afterwards went 
to Winford and worked with One N. W. Clothworker, i in the Buſineſs 
of 'burling Cloths, by a Weekly Hiring or Agreement at-the- Weekly 


' Wages of 15. 6d. each Week in Winter and 25; each Week in Sum- 


— On — in each Week, N. W. ſaid to the Pauper That 


3 * 


. 


Decitions upon Orders of E Fuchs; Ge. 


* 8h; ſhould come the Week following : % Which She accordingly did. 
and renewed the Contract for the Meet enſuing, in the ſame Method. 

She continued to work with the ſaid NV. V. in Winford, in the Man- 
ner aboveſaid for a Near and a Half; but during all that Time, 
conſtantly returned in the Evening and lodged at her Aunt's in Chezu 
Magna, and alſo reſided with her Aunt there on Sundays. On the 


laſt Saturday of the ſaid Service, the Pauper covenanted to ſerve the 


faid N. W. for a Ye AR, at 1/. 105. Wages; entered immediately 
into the ſaid Service;. and continued therein ELEVEN MonTus, in 
Winfora: 280. 


rſt, The Pauper did not acquire a Settlement by this Service i in 
Winford. 281, 282, 


2dly, For, though a ſubſequent Service for leſs He a. Year; 


performed under a Hiring for a Year, may be coupled to a 


prior Service which was not performed under a Hiring for a. 
Year ; provided it be a Continuance of the ſame Service z 


281. 


zdly, Vet the fubſequent Series. © can not, in the preſent Caſe, 

de coupled with the former; becauſe the former | Hiring was 

NOT EJUSDEM GENERIS with the latter: The former was 

as a Day-Labourer, or Weekly-Labourer. at moſt; xo as a 
bired Servant, who is Part of the Maſter's Faniy. 289. 


VJ ubn Peake, the Pauper, being a Lunatic, was by a Paper Writing No 99. 


BEARING THE FORM of 4 Certificate, dated in December 1736, 
mentioned to be figned purſuant to the Aci of Parliament in that Caſe 


made and provided, ſent to Bethlem Heſpital. The ſaid Paper Wri- 


ting was /igned by the Church-Wardens and Overſeers of St. George's; 
arteſted by two Witneſſes, and allowed by two Juftices, according 70 


the Statute in that Caſe made and provided: And the Hand of Thomag.. 


Twin Eſq; was ſubſcribed as One of the Juſtices, to it: It was eli 


vered back by the Deputy-Clerk of Bethlem Ho ſpital to Mr. Kindlefide 
Son of Mr. Kindle/ide deceaſed, who entered into Bond as a Security 
to defend the ſaid Hoſpital againſt any Charges which they might be 


put to; and in Conſequence whereof, Kindlgſide the Father did pay 


for eight Years that the Pauper was deemed incurable, Kindlefide 
delivered this-Paper-Writing to One Sweetenham, whom he believed 


to be a Pariſb- Officer of St. George's. It was NOT PRODUCED to 


the Seſſions; nor did it appear to Them, that it was figned by any 
other Perſon than as above : Nor did it appear, that the Pauper had 
ever gained any Settlement in St. George „ OTHERWISE than by the 


2 above.: 


FAVOR Pape -Wrikag ru RPORTING to Wa pee baer This Page. 

Writing Aid not, in any: Fart of it, expreſly cn the Pauper to be 
an Iahahitan 1800) ſettled i in St. $112 6. Per Cur. This is not a 
CERTIFICATE ſuch as is meant by J. & 117 3: e. * And St, 
de 8 Pariſh are NOT: concluded by it. To 


Ne 100. A Certif ate: Man made. 4 | Purchaſe i in * TOY to len He 
came. by Certificate, far 104, but it Was afterwards improved to be 
worth 80 J. 10s. 14. But the Merits never came on; becauſe the 
original Order was fatally ill, haying removed theſe Certificate-Per- 
WY as young, LIKELY to. > become chargeable, ang. not. as e fo. 
288. 289. A 


7 


A Boy v was ; bired * was to come far a Quarter of a Year, 
and to have after the Rate of 205, a, Year : And ir He and bis 
Maſter liked each other, He. was to continue, He did contirue a Year 
and a Half above the faid Quarter, without any further or other 
Hiring; bid ecciyed his, Wages, as He had Occaſion. for them. 
He, gained a ewes, 289. (There was 0 Defence. indeed: 
Lak ate, N and No 7: acpordingly.), See alſo Poſt, No 109. 


No 101. 


No 102. Lerving a an N under A PaRor. Binding will not gain a 
Settlement: For 3 & 4 . & M. c. 11. ect. 8. requires a Binding 
ty INDENLURE: . JV. Poſt, Ne 101. 


No 103. This Caſe went back to the Seſſions, to be more fuh fated. 29 t. 


No 104. The Court can not adjudge a Settlement, to be gained under an 
ET Apprenticeſhip, where there is ot. enough flated' to ſhew_ © That 
© there was a Binding within the A (of 3 & 4 W. G M. c. 11. 

« ſe. 8.0) 292. 293. V. ante, NY 102. 


No 105. A 8 Seffions muſt be holden Four Times in a Year, as di- 
refed by Statute; and it may be adjourned from Time to Time, 
and from Place to, Place: But if it is once DROPPED for Want of an 
; Adjournment, It can not be reſumed, A, 294 25 


No 106. A Lad born in S'. Maurice: s under a Certificate from Ss. 2 
Kellendar” s ſerved Seven Years Apprenticeſhip, to Stewart Mitchel ; in 
We But Stewart Mite; el the Maſter BE. Paro, L, 5455 


2 1 dence 


* 1 oy a 4 Wa ut a a * T4 * — 
q * 5 . - 1 5 % * * 


bien br 3 MG 1 Pa riſkeuoner of. Micheldever, 94 N 1 
5 die 5 7 there AS 4 See. Mn From M. ber during the whole 1 
- Time of the Lad's. Apprenticeſiop: Which Certificate From Michel. 1 „ 


ewe he delivered to one — an Officer of King feoor! by. But the , ©, 
preſent Overleer, of King ſworthy gave PARQL Evidence © That there ä 
1 e was nom no ſuch. Certificate'to.be found in that Pariſh ; and hrt 


1 He had never ſeen or knew'of any ſuch; and that 7 thaw dd © OO 
FG been any ſuch, it was mfard,” This Certificate, if thete was ER 
one, muſt have been of above 21 Vears ſtanding.] The Seſſions 1 
- was of-Opinjen 5 That As zo Certificate in Meinung was PRO- X © 6 20 
„ *-DyceD.,. this Lad's laft legal Settlement was Nor m S. Mary 43 
. 3 Kallendar' s.” This Court ras. the Order of Seſſions: B 
faid they ſaw no Reaſon! to quaſh it; as the Juſtices have been ſo faeir i 
from rejecting Parol Evidence, that They had Sire all that Was 2 1 
n 296 70 299.” e 1 AX 1235 £4” 8 
3 Boy of waging: bern zu — offered himſelr to No 10 
ſerve Locle Williams of Charlton Haretbornes- he MRR EIn 7 = 
ſerve him in Huſbandry, and agreed to give him Meat, Drink, 5 95 
Waſhing and Lodging and Cloaths when wanted; But vo purticu- 
"i T1ME was agreed on; and the Pauper approbended His Maſ- 
ter might have been of, or he might have gone away from him, 
e dat their Pleaſure :**: Nevertheleſs there was 10 Agreement for that 
Purpoſe. The Boy continued and ſerved him in Charlton. Hore- 
thorne two Years and an Half. He gained a Settlement there, by. 
this Service. 299 o 37. 
- Ift; A General Hiring is a Hiring for a Der. 300. V. Poſt 
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5 _adly, Here are 0 Circumſtances in this Caſe, to ſhew an — 16 

| tion to the contrary, or to vary it from the general Rule, 

3 = ly, The mere Ar- deut of the Pau per does not do fo. 
Bid. | 


* 


© William Hewett, ſettled in \ Ozlencarth, awd with T; homas Pa ler No 108. 
of Wotton under Ed ge, Cloth-worker, to ſerve Him in the faid - 
-Baſineſs for 3 Tears, at ſo much a Week: He way to work 12 | 1 
Hess in a Day; and if more, was to have a Penny an Hour, over. 
Sirpence a Week was to be retained as a Depyfit': Which was to. be 
repaid: 10 Hewett if He performed the Agreement, or if Palſir 
* difebarge Him before . End of the 3 Tears; but to be 1 


* * 
F 
WW: 
# 7 
* 
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| bs Palfor; a Bowes Sold « auir' the 1% Spice beste the Pad 
N 7 of, the ſame Term. And Dy was © UNDERSTOOD. — lie, 
| That Palſor might turn Hewett ou of 'brs Service, at any Time 
during the Term, paying Him the Six retained. Hewert 


phe 1 a abſented Himſelf about 3 Months ; and then returned, and. was 


Agreement, TILL ibe Time of bis being removed by the Order, be- 
bs ing for about Three Quarters of @ Near after his Return. During 


the whole Time, Hewett lodged in the Pariſh of Wotton under Ed ge; 
but not in Palſor's Houſe. Two Juſtices removed Hewett en 


Wotton unmer Edge to Ozleworth : And the Seſſions confirmed their 


Order. But n Ae QUASHED Gr e 80 fo 304. heh: nee, | 


Ne 14. No 78. Ne 85. Ne TOP 


Beaoy to ſerve Him as a Poſtilion, ſent to have him upon Liking, 
- - -* AFTER the Pauper bad ſerved Him 8 Weeks on Liking, Mr. Port 
. A bired bim for a ear, to couMENCE from the BeGinninG of the 


* #; W 5 
F 


a aid 8 Weeks, a Tear and Ten Days. It was objected © That this 

"3h e retroſpective Hiring is no Hiring for a Year, within 3 & 4 W. & 

| M. c. 11.“ And fo the Court held; and that the Pauper gained 
10 Settlement in Ham. T7 fo geye V. . oily P 1. N 7. 
Ne 101. . 2 2 n 


hold, Copyhold, or a beneficial Term for Years) by A# of Law, 


las Deſcent, Marriage, Executorſhip, Adminiſtration or Purchaſe, ) 


is not remouable FROM it, and will gain a Settlement in the Pariſh 
3 Where it lies, 1 He continues 40 Days upon it; yet He muſt aBIDR 
1 „ | 1 40 Days, in order to gain 4 Settlement : And neither He 
| RD | have RESIDED 40 Dars. 30% to 31 1. Vide ante, Ne 4+ Ny 40. 
N 125 N. 9 7. 


No 111. 7 7. o FENG a _ ad Land at Mendes at Sk 8 


© ger Amum (which had been rented at 201.) and Jointly occupied 


it, and Jointiy paid the Rent, each the like Sum. This gains no 


Settlement to either; for each has a Right to- HALT of it only.; 
which ä is under 104, pr Annun Value. "FI I fa 313. 1 
f No 


worked under the As reement for about fix Months; and then, BEING 


3 RECEIVED by Palſor, and continued to work for Him, under the ſaid 


WW; . 7 Ne 1 yy Rowe Port of Yam, Eſa; hearing is the Proper was a Me 


ſaid 8 Weeks: And He ſerved Mr. Port, in Iam, including the 


5 | Ne x 10. Though any Perſon ks 3 an Eſtate of his Oup (either K Free- 


s can be removed To it, from any other Place, unleſs he ſhall 


* 


*. One of the Ti 750 Method 0 


8 
5 7 % 


5 Fer one Year, Merſb was to allow to Edwards all the Hort bebe 


the ſame Feed of the Cattle; to eauſe.10 Acres of the Clover-Grodid ft oy 
and 13 Acres of the Meadow to be laid up at Candlemas-Day, and 1 ' 


"" 
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ee by . St "A aig eg - 
fer Aunum noe Value: Gr exectiting ſome an- 
n in ha n Zig Fs onde, Ny: 65. N” 86. No 95 * 


Morſe, cocupitd l Mechage, Farm 500 % m cl, Hee 1 3. 
Sbvenants with Edward, a Dairy- Man, to let him a Dairy conſiſt. 

ng of 16 Cows, with the Dwelling -ha iſe, and Feeding for the .es! 
we on 21 Acres of Clover Ground and 13 Acres of Meadow-Land, 
ith; the After-Leaſe of a Mead; together with the Run of the | 
Backſide and the Arſhes, for th# Fleding of Pigs ; and alſo the Run 


one Horſe, with the Cows belag Koln, the 44 6 February,” \. 


eee of 101. 
dual 


arising from the Corn growing on the Farm; and. alſo to . 
for, the Uſe of the Cattle, when wanted, five 7 ons of Hay; and, for 


the other 11 Acres of the Clover at Lady Day; and alſo to put the b, a x Fes 
Dwelling-houſe and Premiſſes into Repair; ih fetch Home the 
Goods, Neceſſaries and Fuel of Edwards. Merſh was to dedud# 29s. 
Ne Cow not delivered of ber Calf by the 1ſt of May,. 
until ſhe ſhould be delivered; and alſo what may de reaſonable; fer 
every Calf wanting. to ſuch Cow. Edward couenanted to ay 
- Merſh, for and in Conſideration, of the Premiſſes 3 J. 5 5. for every. 
ſuch Cow as aforeſaid delivered to bis Uſe and Poſſeſſion as LM 
_ payable Quarterly ; except as abovementioned ,—Queſtion—** Whe- 
q « ther this be a TENEMENT within 13 S 14 C. 2. C. 12. feet. "Fla 
— Three Judges (Ld. Ch. J. abſent) held clearly That it is noT.” 
A Tenement muſt lie in Tenure, and relate to Land:. Whereas this 
is a mere perſonal Contract; an Agreement for the 9 and TROY, « 


f Cows, 3˙5 to 318, W 3 


* 


F T he original Order, having firſt cls the Pariſh of 
FIRE, goes on and ſays e That the Pauper has lately intruded 
ſelf into your ſaid Town of Eakring, andyis likely to become 
4. chargeable HERE: But does not explicitly ſay © Chargeable o 
c the ſaid Pariſh or Town.” The Order of Seſſions ſtates an Ap- * 
. Srenticoſt p, the Death of the Maſter, and a ſubſequent naar. for ; 
Nor and Service for a Lear, 220. | 


4 th : . 


* 


came 3 Dig 2 — Michaelmas',. ; 
the - latter, 13 e 


oy 3 ox (the Pan — againſt! 
3h He gained a Settlement in 5 7 up + 
Iſt, Servic has not. been taken ſo 


_ edly, The three Days Ab dee in che B 


| urged by the Maſter's receiving him. 
UsJaſt legal Settlement is in Hanowry, * bid. 
„nor Ordering, nor reaſon- 
able Cauſe of Diſcharge. Bid. Hen 
act The Juſtice's Order, being an AQ 
2 ought to have been in Writng. id. 


% 


The . purchaſed an Eſtate in Cradley, and pal id - 
"He borrowed 24 l. of the Money, and mortgaged 7 Pm, s — 
ſecuring it. He never lived upon it, but refided in Cradley 7 Years of 
the Time he was Owner of it. He ſet it at 1, 18 5. 6d. per An- 
num; was rated to the Land- tax, and allowed it. He ſold it, and 
paid off the Mortgage. Two Juſtices removed Him to Cradley. 
The Seſſions vacatt heir Order. Tb Court qugſ the Order f 
Ne 1 Whinh No One defended. 326. 327. V. ante, 

* 21 „ t.. | 11 8 
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